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Preface

The fact that two statutory systems controlling coal mining activities will continue
for 30 or more years is a distinct burden for public authorities administering
resource management and Crown minerals allocation statutes. It is also confusing
for the mining industry. Co-operation between all parties is essential if the
environment is to be protected and coal mining is to prosper.

Analysis of coal mining activities in three different regions of New Zealand shows
the West Coast activities to be distinctly different. Mining occurs under arduous
circumstances in a region where local government is under-resourced to ensure
effects are controlled. The fact that coal exists in a difficult site, with difficult
climatic conditions may mean that achievement of sound environmental manage-
ment is a formidable task. However, protecting the environment is a prudent in-
vestment by mining companies that will ensure the long-term acceptability of
mining in a particular area.

The ability of a company to invest in high quality environmental management
should not be a concern of public authorities. Appropriate environmental
standards have been or have to be set, and public authorities have a responsibil-
ity to see that licence and resource consent conditions are adhered to, that the
environment is protected, and that the well-being of their ratepayers is main-
tained.

The series of events which occurred on the West Coast whereby residents were
atfected by coaldust and polluted water supplies over a lengthy period of time are
not events that should happen again. The implementation of the Resource
Management Act 1991 should lead to better procedures for controiling environ-
mental effects of mining. However, unless the resources are there, unless co-
operation between agencies occurs and unless there is a political will to protect the
environment and communities, mining will continue to have a poor reputation in
certain districts. This is not to the advantage of the mining industry, nor to the
public authorities.

There are compelling reasons to encourage the mining industry to take greater
responsibility for environmental management through self monitoring programmes,
self compliance reporting and preparation of environmental management plans.
This should enable the consent authorities to check compliance with consent
conditions more readily, given the resources at their disposal.

Responsible, sustainable resource management by miners and local government
will benefit everyone.

fletee b thsplog

Helen R Hughes |
Parliamentary Commissioner for the Environment






Contents

1.0

1.1
1.2
1.3
1.4

2.0

21
2.2
2.3
2.4

3.0

31
3.2
3.3
3.4

4.0

4.1
42
43
4.4

5.0

3.1
5.2
5.3
5.4
5.5
5.6

Introduction

Purpose of report
Authority for investigation
Background

Approach and methodology

Agencies and processes

Legislative and agency changes

Coal mining rights, mining permits and related consents
Bonds

Enforcement

Public authority responsibilities

Introduction

Ministry of Commerce
Department of Conservation
Local government

Case studies

Introduction

The Roa Opencast Coal Mine, West Coast

The Pirongia Opencast Coal Mines, Waikato

The Newvale and Goodwin Opencast Coal Mines,
Southland

Evaluation

Introduction

Administrative procedures

Control of effects of mining

Enforcement of licence and permit conditions
Legislative framework

Mining liabilities

Lh B =

O OO

12
12
12
13
14
18

18

- 21

27
30

38

38
38
41
44
49
51



6.0 Conclusions and recommendations 52

6.1 Introduction 52
6.2 Capability of the resource management system 52
6.3 Performance of public authorities on the West Coast 60
Glossary of terminology 62
References 63
Appendices 65

A. DSIR Report - Environmental Assessment of
Roa Coal Mine, Greymouth Coalfield

B.  Public authority questionnaire

C. Coal mining industry questionnaire

D. Chronology of correspondence and actions concerning
Francis Mining’s Activities at Roa Mine, West Coast

Figunres

1. Location of coal mining case study areas 19

2. The Roa Opencast Coal Mine, West Coast 22

3. The Pirongia Opencast Coal Mines, Waikato 28

4.  The Newvale and Goodwin Opencast Coal Mines, 31
Southland

Tables

1. Fees, royalties and levies paid by the coal mining industry 9

2. Local government resources 1992-93 (estimated) 16

3. Mining area and company profile 20

4.  Public authority procedures and comments on 33

coal mining privileges and associated consents



-}

1.0 Introduction

This report presents the results of an investigation by the Parliamen-
tary Commissioner for the Environment into the government system
of agencies and processes established for managing the environ-
mental effects of coal mining operations.

The investigation was undertaken in terms of ss. 16(1)(a,b & c) of the
Environment Act 1986. It concentrates on how compliance and
enforcement is achieved in relation to privately owned opencast coal
mines. Terms of Reference used for the investigation are as follows:

1. Review the effectiveness of current legislation controlling mining
- activities with regard to the maintenance and improvement of
the quality of the environment,

2. Investigate the effectiveness of public authority environmental
planning and management with regard to the monitoring and
enforcement of conditions attached to statutory permits,

_ consents, licences, etc for ensuring protection of the
- environment. '

During 1990/91 the residents of Roa (near Greymouth) and the
Maruia Society complained to public authorities on the West Coast
about the management of the mining operations at Roa.

The residents of Roa complained to the Commissioner in November
1990 about problems of dust, noise from loading operations, condi-
tion of roads, pollution of water supplies associated with the Roa
Mine, thelack of a buffer zone between residential properties and the
processing area, and the lack of action of local authorities to enforce
the conditions set down for a mining licence awarded to Francis
Mining Company Ltd (Francis Mining), and requested an investiga-
tion.

The Maruia Society independently informed the Office in January
1991 of two major concerns:

*  that the public authorities had acted in a negligent manner in

allowing Francis Mining to operate outside the conditions of

1
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their licence to the extent that this had resulted in a detrimental
effect to the environment;

that opencast mining was not suitable at Roa given the physical
nature of the terrain in which coal mining was proposed.

On 19/20March 1991, a team of Investigating Officers from the Office
made a preliminary examination into the issues surrounding the
complaints made by Roa residents and the Maruia Society. The team
met on different occasions with the West Coast Regional Council
(WCRC), the Grey District Council (GrDC), the Mines Inspectorate
of the Ministry of Commerce (MOC), the Department of Conserva-
tion (DOC), Francis Mining and residents of Roa community. Asite
visit of the coal mine was made in the company of WCRCand Francis
Mining personnel.

Following the preliminary examination, a contract was let to the
Department of Scientific and Industrial Research (DSIR ) to carryout
an independent investigation of the mining practices at the Roa site.
Terms of Reference for the DSIR investigation were to assess:

(a) the environmental impact of the mining operations of Francis
Mining at Roa and the appropriateness of opencast mining
methods at this site;

(b) the appropriateness and adequacy of the conditions imposed
on the mining licence(s) and associated authorisations to
mitigate against environmental degradation;

(c) the adequacy of the implementation, monitoring and
enforcement of the conditions.

As a result of conclusions reached in the DSIR report (appendix A),
the decision was taken, early in 1992, to broaden the scope of the
current investigation. A further two case studies were investigated
and compared with operations at Roa and the associated perform-
ance of public authorities with respect to monitoring and compliance.

Choosing two additional case studies to complement Roa, West
Coast, involved initially an examination of the Coal Research Insti-
tute’s list of New Zealand privately owned coal mines. Choices were
discussed with several public authorities to establish the current state
of mine activity, ownership and any features which might inhibit the
use of that mine for the investigation. Location of mines and public
authorities was also taken into consideration to obtain a geographical
spread. '



Each case study was used to assess how public authorities in the area
had carried out their responsibilities with respect to environmental
monitoring and compliance.

The chosen three coal mining areas and their corresponding owners/
operators which came under investigation were:

(a) Roa Opencast Coal Mine, West Coast - Francis Mining
Company Ltd

(b) Pirongia Opencast Coal Mines, Waikato - Glericoal Energy Ltd

(¢) Newvale and Goodwin Opencast Coal Mines, Southland -
Newvale Coal Company Ltd.

The investigation has required an examination of “old” and “new”
legislative regimes as they affect coal mining. This approach has been
necessary as coal mining activities will continue to be managed under
both regimes until all existing coal mining rights (issued under the
Coal Mines Act 1979) expire.

A questionnaire (appendix B) was sent to each public authorityin the
three case study areas. The questionnaire was designed to ascertain
public authority procedures for dealing with coal mining activities and
related consents. Meetings were held with all public authorities and
visits made to each mine site. Responses to the questionnaire and
supporting comments from the public authorities appear as table 4.

Public authorities participating in this investigation were:

(a) West Coast Region
West Coast Regional Council, Grey District Council,
Ministry of Commerce (Greymouth Office),
Departmentof Conservation (West Coast Conservancy Office)

(b) Waikato Region
Waikato Regional Council, Otorohanga District Council,
Ministry of Commerce (Hamilton Office),
Department of Conservation (Waikato Conservancy Office)

(c) Southland Region
Southland Regional Council, Gore District Council,
Ministry of Commerce (Greymouth Office),
Department of Conservation (Southland Conservancy Office).

1.4.1
Selection of
case studies

1.4.2
Legislative
framework

14.3
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A much-condensed version of the questionnaire was also forwarded
to a selected nine larger, privately and State owned coal mining
companies for their comment (appendix C). The aim of this question-
naire wastoobtain the views of the coal mining industryon the current
government procedures for managing the effects of mining New Zea-
land’s coal mineral resource. Responses were obtained from all but
one of the mining companies who received the questionnaire.



2.0 Agencies and processes

Management of the environmental effects of coal mining in New
Zealand is at present in a transition phase between two statutory
regimes. The “old” regime comprised the Coal Mines Act 1979 which
provided for the inclusion of conditions to protect the environment in
coal mining licences, the Water and Soil Conservation Act 1967, the
Clean Air Act 1972, the Noise Control Act 1982, and the Soil Conser-
vation and Rivers Control Act 1941 under which rights and authori-
ties to carry out various mining-related activities with environmental
impacts were granted.

Under the “new” regime the Crown Minerals Act 1991 (largely
replacing the Coal Mines Act 1979) governs the allocation of New
Zealand’s mineral resource. Management of environmental effects
becomes the responsibility of local authorities exercising powers
under the Resource Management Act 1991 and the Crown Minerals
Act 1991 (in respect of licences granted under the Coal Mines Act
1979).

In recent years the public authorities responsible for administering
the legislation have been restructured. This has meant that the
former Mines Division of the Ministry of Energy has been incorpo-
rated in the Ministry of Commerce (MOC) and the environmental re-
sponsibilities of the former Coal Mines Inspectorate have been trans-
ferred tolocal government. With the passing of the Health and Safety
in Employment Act 1992, the existing Mines Inspectorate group will
be transferred to the Department of Labour and be responsible for
health and safety matters only.

~ The local government restructuring which occurred in 1989 saw
regional councils taking over the functions of catchment and regional
water boards and the information and expertise associated with
managing environmental impacts on water quality and soil stability.
The Resource Management Act 1991, ss. 30-31, confirmed and con-
solidated responsibilities previously exercised by catchment boards
and the Department of Health (for clean air and noise control).
Regional and district councils now have the responsibility to carry out
the monitoring and enforcement of environmental conditions on
existing coal (and other) mining licences provided for by s.108 of the
Crown Minerals Act 1991.

At the present time coal mining is controlled by both the “old” and
“new” statutory regimes. Mining is a long term activity withindividual
mines continuing to be worked for up to 30 years, and transition

5
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2.2

Coal mining
rights, mining
permits and
related
consents

provisions of the Crown Minerals Act 1991 have protected the
existing privileges granted under the Coal Mines Act 1979. This dual
controlsituationwill persist until all the licences issued under the Coal
Mines Act 1979 have expired.

The Coal Mines Act 1979 provided for the Minister of Energyto grant
coal mining rights (or privileges) in the form of prospecting, mining
and ancillary licences over defined areas. An ancillary licence was
issued for activities associated with coal mining operations, such as
access, buildings and processing facilities. These licences included
conditions relating to environmental effects as well as extraction and
mine safety. Local authorities had an opportunity to report to the
Minister on possible environmental effects. However, consents
relating to activities involving water and air were required separately.

When the Crown Minerals Act 1991 came into effect, existing coal
mining licences and ancillary licences held under the Coal Mines Act
1979 became “existing privileges” (s.106). New applications for coal
mining rights made under the Crown Minerals Act 1991 are now
defined as “mining permits” and only cover the allocation of the
mineral resource. A permit holder and a mining licence holder
intending to carry out an activity not authorised by the licence will
require resource consents under the Resource Management Act
1991. These consents may relate to land use, subdivision and coastal,
water and air discharge permits.

Transitional provisions relating to minerals in Part II of the Crown
Minerals Act 1991 provide that all existing coal mining applications
and rights existing when the Crown Minerals Act 1991 came into
effect continue asif that Act and the Resource Management Act 1991
had not been enacted (5.107 Crown Minerals Act 1991). These
mining applications and rights are to be administered by public
authorities under the Coal Mines Act 1979 until the term of the
licence expires (5.108 Crown Minerals Act 1991). In the case of
Newvale Coal Company Limited’s Goodwin Mine licence near Gore,
for example, the expiry date is 19 March 2062.

Rights to water use and discharge, and air and noise emissions that
may be associated with existing mining activities, issued under stat-
utes which were repealed by the Resource Management Act 1991,
are now classed as resource consents under that Act.

Application for aresource consent under the Resource Management
Act 1991 is made to the relevant local authority. Applications for
consents relating to mining will require a description of the activity,
which could include the mine work programme, and an assessment of
actual or potential effects that mining activities may have on the



environment. Because the effects assessment is to be prepared in
accordance with the Fourth Schedule of the Resource Management
Act 1991, a description of a rehabilitation programme will also be
required.

Controlling the environmental effects of coal mining maybe achieved
by attaching conditions to mining licences, access arrangements and
resource consents.

Approvals issued under the Coal Mines Act 1979 placed reliance on
standard conditions drawn up by MOC and its predecessors. These
conditions for underground, opencast coal and peat mining have
been in use since 1985. The Conservation Act 1987 provided for the
Department of Conservation (DOC) to set conditions on any leases
and licences on land managed by DOC and a standard set of condi-
tions has been prepared for the guidance of DOC officers.

The passing of the Resource Management Act 1991 and the Crown
Minerals Act 1991 brought important changes to the administration
of conditions on existing mining licences. Under 5.108(1) of the
Crown Minerals Act 1991, regional and local authorities became
responsible for the environmental management of mining licence
conditions, formerly the concern of the Minister of Energy. This
included the ability to impose additional conditions on existing li-
cences as per .51 of the Coal Mines Act 1979 in relation to such
aspects as the prevention or reduction of damage to land, damage to
anything on the surface of that land, or preventing any conflict with
the provisions of the Soil Conservation and Rivers Control Act 1941.

New mining permits issued under the Crown Minerals Act 1991 will
not include conditions to control environmental impacts as the Re-
source Management Act 1991 placed these responsibilities with local
authorities.

Under s.26 of the Coal Mines Act 1979the consent of landowners was
required where coal was not owned by the Crown or the rights
associated with Crown-owned coal were inadequate for its extraction.
This consent could be given subject to whatever terms and conditions
the landowner considered desirable.

However, under s.27, if the owner or occupier of the land failed or

refused to consent to the Crown-owned coal being worked, the -

licensee could seek to have the land declared available for coal mining
as if the Crown owned the land.

The Crown Minerals Act 1991 strengthens the rights of a landowner
or occupier in that mining permit holders are now required to enter

7
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2.2.3
Work programmes

224
Fees and royalties

intoan access arrangement with landowners and occupiers, including
the Crown. An access arrangement may include actions required of
the mining permit holder by the landowner or occupier to protect the
environment, These may include:

*  conditions to be observed by the miner (5.60)

*  rehabilitation standards (s.60)

*  compensation (5.60)

*  abond against satisfactory performance (s.27).

Section 76(1) of the Crown Minerals Act 1991 includes provision for
thereimbursement of costsincurred in ensuring compliance with, and
monitoring of, the access arrangement by the landowner or occupier.
Enforcement of the conditions of an access arrangement is the
responsibility of the landowner or occupier.

Both the Coal Mines Act 1979 (s.42) and the Crown Minerals Act
1991 (s.43) require that there be an approved work programme prior
to the granting of a coal mining licence or mining permit, though
provision is made in the latter for a work programme to be waived if
the Minister is satisfied one is not required. Also there is a require-
ment for an annual work programme in the Coal Mines (Opencast
Coal Mines ) Regulations 1986.

Under both Acts the content of a work programme covers the
proposed development of the mine and extraction of the coal, with
more general plans for future development. Work programmes
under the Crown Minerals Act 1991 are not required to cover
management of environmental effects notwithstanding the fact that
possible changes to the scale of operations could affect the environ-
ment.

DOC had an administrative arrangement whereby a company wish-
ing to operate on DOC-managed land had to annually provide a copy
of the work programme before DOC would grant permission.

The West Coast Regional Council advised they had required a copy
of the work programme and sought to have included aspects of
environmental management such as rehabilitation.

The administration of mining licences and the maintenance of MOC's
mining information databases is supported by annual licence fees
collected by MOC. Table 1 shows those fees, royalties and levies paid
by the coal mining industry to MOC and the Coal Research Institute.

In addition to these payments, a levy is imposed on the coal mining
industry for the maintenance of a fund concerned with the safety and

8



Table 1 Fees, royalties and levies paid by the coal
mining industry

Type Basis Collection Agency
Annual licence fee $11/ha Ministry of Commerce
Inspection levy/rent $0.20/tonne Ministry of Commerce
Royalty

opencast $0.50/tonne Ministry of Commerce
underground 30.25/tonne on behalf of Crown
Energy Resources Levy $2/tonne* Ministry of Commerce
on behalif of Crown
Coal Research Institute 30.30/tonne**| Coal Research Institute

* $1.50/tonne for lignite
**  30.24/tonne for lignite

SOﬂRCE: Ministry of Commerce, Head Office staff

welfare of the mine workers.

Local authorities are also setting fees to recover the costs of admini-
stration and inspection of resource consents relating to mining activi-
ties. An important consideration is whether the fees are realistic in
relation to the administration responsibilities of the public authori-
ties.

Section 71 of the Coal Mines Act 1979 and s. 9 of the Coal Mines
(Licensing) Regulations 1980specified amonetary deposit or bond of
$250.00 per hectare. This bond was to be applled by the Minister of
Energy toward:

(a) therestoration or protection of any property affected by failure
to comply with the terms or conditions of a licence, or
(b) the payment of any royalties due.

The Minister could also require forfeiture of all or part of the bond if,
on termination of the licence, the Minister considered the licence
holder had failed to comply “substantially” with the terms and condi-
tions of the mining licence.

Bonds held by MOC for existing licences are covered by transitional
provisions of the Crown Minerals Act 1991 (5.109). These provide

9
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that for the duration of and on the termination of an existing mining
right, the appropriate consent authority (as defined in the Resource
Management Act 1991) shall be entitled to have first priority to one-
half of the amount of any bond held in order to restore land. The
Minister of Energy has first priority to the other half for the payment
of any money due to the Crown.

The requirement for a monetary deposit or bond as security for
compliance with the conditions of a permit is continued for new
mining permitsins.27(2) of the Crown Minerals Act 1991. In contrast
to the fixed sum set by the Coal Mines Act 1979, under the Crown
Minerals Act 1991 the actual amount required will be set by regula-
tions through an Order in Council (s.105(1)(k). MOC has chosen to
consider each case on its merits.

Bonds set for new mining permits under the Crown Minerals Act 1991
are notavailable tolocal authorities for rehabilitation and restoration
purposes. To provide for security of compliance, regional and local
authorities can set their own bonds in relation to the performance of
any one or more conditions of a resource consent granted under the
Resource Management Act 1991 s.108(1)(b). This continues the
provisions of previous legislation under which conditions requiring
bonds could be attached to water rights and similar consents to ensure
compliance with conditions having an environmental or rehabilita-
tion focus.

Work for whichabond was givenis to be completed to the satisfaction
of the authority. Whena consent authorityis not satisfied, it may carry
out the work and recover the cost from the bond. Should the expenses
be greater than the amount recovered, the excess is a debt due to the
authority by the consent holder.

In the past a licensee was expected to comply with the conditions
specified under the Coal Mines Act 1979 and in the licence. Failure
to comply with the provisions of the Act or the regulations was an
offence which could be dealt with through the court. However, if the
Secretary of Energy had reason to believe that a licensee failed to
comply with any of the conditions attached to the coal mining right, a
notice of compliance could be served on the licence holder (5.75).
This notice required the licensee to take remedial action within 30
days. Failure to complywith the notice could resultin forfeiture of the
coal mining right.

The administration of the environmental matters imposed under the
Coal Mines Act 1979 and in the conditions attached to a licence are
now enforced by local authorities. Local authorities must exercise
control of privileges issued under this Act as if all its provisions were
still in effect.

10



Catchment Boards and the regional councils or unitary authorities
which succeeded them had the ability under the Water and Soil
Conservation Act 1967 to require any harm caused by an action in
contravention of the Act to be remedied. Any costs incurred by the
Board or Councilin carrying out remedial work could be recovered by
a charge against the consent holder or alleged offender.

With the enactment of the Resource Management Act 1991, enforce-
ment of the environmental conditions that relate to coal mining
permits under the Crown Minerals Act 1991, and associated resource
consents under the Resource Management Act 1991, are now the
responsibility of the relevant public authority. Strict enforcement
provisions may be applied by local authorities to activities permitted

under the new regime which are breaching consent conditions (ss.314-
325).

Under the Resource Management Act 1991, any person can apply to
the Planning Tribunal seeking an enforcement order to restrain
(among other things) unlawful activity, restore the environment and/
or claim reimbursement. Enforcement orders can apply to circum-
stances where significant environmental damage is occurring or is
imminent. The Act also provides for interim enforcement orders as
a means of dealing with emergency situations (s.320 Resource Man-
agement Act 1991).

Local authorities can issue abatement notices requiring environ-
mentalnuisances to beremedied within a stated period, butwhich can
not be less than seven days from when the notice was served. Failure
to comply with an enforcement order or abatement notice is an
offence for which imprisonment or a fine up to $200,000 may be
imposed upon conviction.

11



3.1
Introduction

3.2
Ministry of
Commerce
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responsibilities

In recent years there has been a period of intense change inlocal and
central government agencies. The number of agencies in both areas
of government has been reduced and many environmental responsi-
bilities and activities have been consolidated. The Crown’s commer-
cial interests in coal mining have been transferred to a State Owned
Enterprise.

Prior to the establishment of the Ministry of Commerce (MOC),
environmental officers were employed in 1987 by the Ministry of En-
ergy (MOE) to assist the Mines Inspectors. With the passing of the
Crown Minerals Act 1991 and Resource Management Act 1991, the
environmental responsibilities of these officers were transferred to
staff of regional and district councils.

Problems inherent in such a transfer of responsibility were com-
pounded when difficulties arose in detailing the location of mining
applications and licences within local authority boundaries. MOC
used the Land District boundaries from cadastral maps (261 Series)
rather than the new local authority boundaries in preparing a mining
location report. This report was sent to local authorities after reor-
ganisation, asking them to amend the document as required. Very
little feedback was received by MOC. Subsequently, an in-house
computer package using this report data has been developed by
MOC, Head Office, for mining applications and licences located in
regional council and territorial authority areas across New Zealand.

The Department of Survey & Land Information (DOSLI) has a
National Mining Index computerised database and maps. Itincludes
“local authority” based information. The Indexis updated daily from
information provided by the Energy and Resources Division of MOC.
However, the MOC and DOSLI figures for regional and district
councils do not agree, as MOC data does not relate to current local
authority boundaries.

Under the Coal Mines Act 1979, the regional offices of MOC had
adopted a number of procedures with respect to environmental
monitoring and compliance. For example, MOC, Hamilton, required
Glencoal Energy Ltd (Glencoal), through conditions on the Com-
pany’s mining licences, to monitor and record its noise levels at times
and sites to be agreed with the Inspector (CML 37 149 is reasonably
specific with its required times and duration over any working day).

12



These monitoring and inspection results were checked by MOC’s In-
spectors once every 2-3 months. Similar requirements do not appear
on the coal mining licences granted to Francis Mining Company Ltd
(Francis Mining) on the West Coast or Newvale Coal Company Ltd
(Newvale) in Southland.

In terms of a complaints procedure both Hamilton and Greymouth
staff of MOC have utilised on-site discussion, repeat inspections and
warnings. Site inspection reports advising noncompliance issues and
giving remedial advice have been sent to mine managers. Notices of
compliance have been served on licence holders (s.75 of the Coal
Mines Act 1979), requiring the licensee to take remedial action within
30 days. Failure to comply with the notice could result in forfeiture of
the coal mining right (s.76). However, no prosecutions for breaches
of the Coal Mining Act 1979, regulations or licence conditions have
been taken to date by MOC staff.

The Minister of Conservation and the Department of Conservation
(DOC) have animportant role where coal mining licences are sought
on DOCland. The Minister of Conservation can place Conditions of
Consent on the licence. It has also been DOC's practice to impose ad-
ditional, more detailed conditions by way of an annual work plan
approvalrequired of the licence holder. The procedure of usingwork
plan approvals, however, has been discontinued and replaced by the
access arrangement provisions of the Crown Minerals Act 1991 for
new applications for mining permits.

With respect to mining licences operating on non-DOC land, under
the Coal Mines Act 1979, DOC had authority to give advisory input
only to the appropriate agency (eg MOC, regional council) on the
setting of conditions. These agencies did not have to accept DOC’s
recommendations, nor were they required to consult with DOC on
the review of the licence conditions. However, some attempts at
consultative arrangements have been set up between staff of MOC,
DOC, regional councils and mining companies with respect to mining
activity on private land adjacent or near to DOC'’s estate.

In August 1991, DOC Head Office produced a guideline for its
Conservancies outlining environmental informatjon required by the
Department in support of an application under the Crown Minerals
Act1991 for an access arrangement to conduct mining. This guideline

is modified by the Conservancies to suit their regional requirements.

It is applicable to all types of mining and is used by DOC to assist in
the setting of conditions. Additional guidance to Conservancies has
recently been given by DOC Head Office.

13
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For coal mining licences issued under the Coal Mines Act 1979, DOC
required a consent compliance bond when mining took place onDOC
land. This bond was attached to the licence as a Condition of Consent
of the Minister of Conservation.

Anexample of the use of DOC's consent compliance bond appears on
Glencoal's CML 37 149 (the Southern Extension to the Company’s
Waitaheke Mine). This licence, issued in 1991, requires a bond to be
lodged with the Hamilton Office of DOC as the licence area includes
DOC land. Under the Conditions of Consent of the Minister of

- Conservation attached to the mining licence, a consent compliance

bond of $150,000is required. This bond acts as security against non-
compliance with the terms and conditions of the Minister’s consent
and guarantees compensation to the Minister for any damage or loss
caused by, or resulting from, the licensee’s activities. An additional
amount of $500,000 is also required from the company as public
liability insurance.

DOC’s complaints procedure has depended on whether the com-
plaint related to mining on DOC land or on non-DOCland. In the
latter case, DOChas advised the relevant public authority of the per-
ceived breach of conditions with a request to enforce the mining
licence or water right. DOC may adopt an advocacy role in assisting
the relevant public authority. If a breach of licence conditions occurs
on DOC land, DOC can suspend a licence holder’s authority to
operate as a means of enforcement.

The preparation of regional policy statements and plans, as required
by the Resource Management Act 1991, will define each region’s
approach to the environmental issues posed by coal and other mining
activities,

The local government restructuring of 1989 affected territorial au-
thorities (district, city and county councils), changing boundaries and
functions. Their responsibilities with respect to mining primarily
concerned community environmental matters, and included roading,
water supply, sewerage and dust control.

Further change for district councils came with the Resource Manage-
ment Act 1991 when territorial authorities were given new responsi-
bilities (s.31). District plans and rules required under this Act will
control the effects of the use, development, or protection ofland, and
of the emission of noise, as they apply to existing coal mining activities.

The financial resources of the local authorities for each of the three
regions are shown in table 2. These resources are applied to work
related to all consent applications and monitoring. They provide an
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indication of the capability of the public authority to carry out these
tasks for coal mining.

Local authorities in Southland are currently preparing a Mining
Protocol which will define the precise responsibilities of the regional
and district councils with respect to mining in Southland. The
management of the Southland coal resource at a more general level
is also being addressed in the regional policy statement of the South-
land Regional Council (SRC).

In the Waikato region responsibilities for mining and environmental
related matters are beingaddressed by the Waikato Regional Council
(WRC) through its regional policy statement process.

The West Coast Regional Council (WCRC) has produced a report
entitled “Mining and Exploration: An Evaluation of the West Coast
Regional Council’s Role” (May 1992) as a basis for regional and
district council discussion. The district councils have now formally

transferred some of their powers under the Resource Management
Act 1991 to WCRC.

Standard sets of conditions were used by the West Coast and South-
land Regional Councils for their water rights, issued under the Water
and Soil Conservation Act 1967. In addition, SRC attached specific
water protection conditions to the coal mining licence issued by
MOC. The internal philosophy of SRCin assessing the appropriate-
ness of conditions is “the more specific the better but you must
provide for some flexibility”.

Complaints procedures adopted by the three regional councils for
enforcing compliance are reasonably similar. WCRC and SRC
indicated that they prefer to use negotiation, advice and persuasion
as first options in cases of noncompliance, rather than prosecution.
SRC considers prosecution as a last resort as it ties up valuable
Council time and resources.

WRC has a policy of responding to all complaints within 48 hours.
Subsequent action taken by the Council towards a specific site com-

plaint varies, depending on such factors as environmental effects, -

history of complaints, whether the problem was foreseeable and site
characteristics. A common approach employed by staff to ensure
.compliance is the use of media to publicise a breach.

Complaints received by SRC concerning noncompliance with con-

sents and other environmental problems are responded to within two
working days. The Council has adopted a formalised procedure to
deal with complaints concerning water quality and discharge to
waterways. '
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Table 2 Local government resources 1992-93 (estimated)

WCRC WRC SRC GrDC ODC GoDC

Area (ha) 2.3M 2.5M 26M 410,660 197,600 130,000
Population | 35,380 338,960 103,440 13975 9,225 13,600

Total Staff | 25 229 49 S0 38 112
(mining) 2 0.5) 0.3) (0.5) (0.5) 0.2)
Total

Existing 1700 6100* 1500

Resource (55) (528) 89) - - -
Consents
(applications)

Total
Licences 610 139 54 188 4 11
Admin- (590) (&L)] 17 (15) @ 4
istered
(coal)

Total
Licence 304 62 17 118

Appli- @) © ¢ @n - -
cations
rec'd by
MOC
(coal)

Rating
Revenue $1.4M  3158M 35.50M $5.3M  $53M $59M

Approved
Central $.85M §7.0M  52.0M - - -
Govt Grant

Resource
Manage- 3$.318M 3$1.9M $5.27M - - -
ment

Charges
Recovered

Abbreviations used above:

GoDC: Gore District Council

GrDC: Grey District Council

OoDC: Otorohanga District Council
SRC: Southland Regional Council
WCRC: West Coast Regional Council
WRC: Waikato Regional Council

* Includes 3,000 authorised dairy shed discharges.

Note: The Department of Survey and Land Information’s National Mining
Index was used to determine the number of mining licences and
applications for each of the regional and district councils involved in this
investigation. Figures quoted are current as at 14 October 1992,
Regional and district councils administer only the environmental
conditions of a licence. The rest of the licence is administered by the
Ministry of Commerce.

16




No prosecutions have been taken against coal mining operators by
the three regional councils since their inception in 1989. WCRC
senior staff sought a prosecution last year against a local coal mining
company but was overruled by councillors who preferred that a stern
warning be given instead.

While the above regional councils have had extensive experience in
mining related matters, no similar experience exists at the district
councillevel. Both Otorohanga and Gore District Councils have had
no experience in enforcing compliance of mining licence conditions,
have received no coal mining related complaints, and are still in the
process of formulating policy and procedures for mining. The
Otorohanga District Council has also had no experience in processing
coal mining applications or in the setting of conditions.

Procedures for dealing with complaints relate to resource manage-
ment problems in general. The Gore and Otorohanga District
Councils prefer to use consultation and persuasion for the resolution
of problems before considering taking legal action. Warnings are
given to “offenders” by the three councils. This approach, it is felt by
district council staff, solves the majority of problems. If the problem
requires further action by the council, Otorchanga and Grey District
Councils, in relation to coal mining permits under the Resource
Management Act 1991, would consider using the Abatement Notice
provision under 5.322 of the Resource Management Act 1991.

The Grey District Council has recently revised its in-house com-
plaints procedure. They have developed a computer systemtoenable
the monitoring of correspondence flow and responses to be matched
to performance standards outlined in the Council’s Annual Plan. The
computer system acts as a back-up to a complaints register which
records all resource management complaints (relating to the Re-
source Management Act 1991) receivedin writing or verbally over the
Council’s public counter. All written and counter-received enquiries
are responded to within ten working days, 95% of the time.
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4.1
Introduction

4.0 Case studies

The threeregional case studies (figure 1) are describedintermsof the
geographicalsetting ofthe mine under study, a history of mining inthe
local area, operational details of the mining company and comments
on the company’s perspective of the regulatory environment. The
Waikato and Southland regions were investigated to see whether the
conclusions reached regarding particular mining operations on the
West Coast, where there was concern about environmental protec-
tion, applied to other coal mining activities in different parts of New
Zealand. In particular, the investigation was to determine whether
the problems being experienced on the West Coast were being
repeated elsewhere.

The approach by the public authorities in implementing the new
legislative regime was also assessed. The public authority procedures
and comments on coal mining privileges and associated consents are
summarised in table 4 at the end of this chapter.

The potential environmental impact of mining in the three regions is
marked by the considerable contrast in their physical and climatic
features, their land tenure and their mining production (table 3). On
the West Coast, topography, climate, vegetation and geology have
placed constraints on mine access, transportation of coal, site place-
ment for overburden dumps and sedimentation ponds, and water
discharge. Nearly two-thirds of its coal mines are small operations
producing less than 7,000 tonnes peryear and are located on the sides
of steep, thickly vegetated mountain slopes.

In comparison, Waikato and Southland regions have relatively flat to
rolling topography, and the annual average rainfall is a third to a half
of that on the West Coast. There is relative ease of access between
mine site and coal market and the majority of mines are producing
over 20,000 tonnes of coal annually.
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FIGURE1 LOCATION OF COAL MINING CASE STUDY AREAS
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Table 3

Mining area and company profile

Glencoal Newvale Francis
Rainfall 1900 mm 910 mm 3435 mm
Topography Rolting hill Rolling hill Steep
country country mountainous
Land Tenure | DOC & farm lease  Company owned Crown-Coal
= 50% Reserve
Company owned
= 50%
Date mining 1930s 1912-1960s: 1890s - 1960s
commenced pick & shovel
1970s: Reactivated
mechanisation 1980s
Expiry date CML 37149:1998 CML 37042:2019 CML 34 056: 2010
of Licence CML37044:2001 CML37024:2062 CML 34 066:2012
CML 37021: 1993 CML 34 071: 2010
CML 37 166: 2011 CML 34 076: 2012
Land Use Forestry Regenerated
Post Mining ‘Wetlands Pastoral native bush
Production 80,000 - 90,000 120,000 40,000
(tonnes/year) 5 months only
(100,000 - 120,000
t/year projected
for 1994)
Ownership NZ Dairy Group Family Company Family Company
Proximity of
nearest
settlement 10 km 10 km 2 km
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The Roa Coal Mine of Francis Mining Company Ltd (Francis Min-

ing)islocated on the Greymouth coalfield on the eastern slopes of the
Paparoa Range overlooking the Grey River valley. Accesstothe Roa
Mine is by a narrow, winding and unsealed road from the Roa
settlement, which is at the head of a narrow valley some three
kilometres northeast of Blackball.

Underground mining took place from the 1880s to the 1960swhen the
main mines closed. During the period of virtual mining cessation a
number of families moved into the existing houses at Roa, establishing
a small community and two plant nursery enterprises.

A small scale opencast operation commenced in the 1980s. Since
1986 Francis Mining have steadily increased the output of the Roa
Mine and have also made applications for new licences to allow both
opencast and underground mining to proceed on a larger scale and to
extend the area used for coal processing at Roa.

Figure 2 illustrates the geographical location of the coal mining
licences (CMLs) and applications at the Roa Mine pertaining to
Francis Mining. The various existing licences including ancillary
licences extend over 43 hectares.

Inaddition, three applications (covering 336.9 hectares) from Francis
Mining are currently being processed by the Ministry of Commerce
(MOCQC). Theseinclude an area totally surrounding and extending the
existing mining licences area southward, an area for an underground
mine and an expansion of the area for the Company’s coal processing
and stockpiling purposes.

Francis Mining, Greymouth-based with a head office in Christchurch,
is one of the larger private coal mining companies in New Zealand.
The Company manages six mines based at Reefton and the Roa Mine
near Blackball.

Francis Miningdid not produce any coal at Roa from 1 June 1991 until
July 1992 while the Company awaited the outcome of its applications
for new licences. Coal production recommenced in July 1992, with
the Company projecting production of 60,000 tonnes for the period
July 1992 - June 1993.

Prior to June 1991 and the temporary cessation of coal extraction,
Francis Mining employed approximately 25 staff at the Roa Mine.
‘When coal extraction resumed in 1992, the Company contracted out
the coal extraction, processing and cartage to the railhead at Stillwa-
ter. The mine manager is now the only employee of Francis Mining
working at Roa.

21

4.2

The Roa
Opencast
Coal Mine,
West Coast



7661 ISQUSAON ‘UOTIBRUIOFUT PUBT pue LsaIing jo jusuiiedsq ‘92TIJ0 PEsH ‘suorzerado Arojmels Aq psredaig

{ e rr——r— — S

8¥T LE

LLSVOD LSAM “ANIN 'TV0D LSVONAJO VOd HHL THANDI

22



Additional expertise has been retained to assist Francis Mining with
rehabilitation.

The mine management noted in March 1991 that the application
procedure for a licence would be enhanced if there was an informal
procedure for consultation between the miner, the West Coast Regional
Council (WCRC), the Mines Inspectorate of MOC and the Grey
District Council when setting conditions. One of the problems
perceived by Francis Mining was that the Mines Inspector had to
monitor the environmental conditions on the coal mining licence but
it was often the regional council staff who raised the issue of noncom-
pliance. Provisions in the Resource Management Act 1991 for new
resource use applications, and in the Crown Minerals Act 1991 for the
removal of responsibility for the control of environmental impacts of
mining from MOC to local authorities, will largely overcome these
problems and encourage co-operation between agencies.

A record of some of the correspondence between the local commu-
nity, environmental groups, government departments and Francis
Mining concerning the Company’s operations at Roa is given in
appendix D.

As far back as February 1984, concerns over “unstable slopes” and
the need for on-going revegetation were made known to the Minister
of Energy. By 1989, the Westland Catchment Board was concerned
that overburden was polluting Paparoa Creek and that revegetation
was not occurring. From then on, damage to the environment was
identified by the Department of Conservation, the Minister for the
Environment, the West Coast Area Health Board, the Minister of
Energy, the Maruia Society and the residents of Roa.

The West Coast Area Health Board (WCAHB) in July 1990 notified
the Grey District Council of dust and noise problems associated with
the Roa Mine. Water supplies were reported as polluted and diesel
fumes required control. The WCAHB advised the district council
that Francis Mining required a Clean Air licence for its coal process-
ing operations.

Complaints from Roa residents had begun approximately mid 1990,
five years after Francis Mining commenced its operations. During
1990/91 Roa residents, some of whose houses are immediately adja-
cent to the coal processing area used by Francis Mining under its
ancillary licence CML 34 076, were concerned with:

coal dust drifting into their homes

pollution of the Ford Creek by run-off from the processing area
disruption and pollution of water supplies

noise from coal screening and loading operations

* % ¥ ¥
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4.2.2
Independent
assessment
of impacts

At the mine

*  diesel fumes during the winter

heavy vehicle traffic using local roads.

The residents lodged repeated complaints with public authorities on
the West Coast regarding the coal processing operations and were
concerned with the perceived lack of action taken by the authorities
themselves towards enforcing compliance of the mining licences and
associated consents. In November 1990, the residents of Roa sent a
written request to the Commissioner to undertake an investigation
into local authority performance and the suitability of opencast
mining near the settlement of Roa.

Concern about the operations at the mine site was also expressed by
the Maruia Society as a consequence of the Society’s objection to
Francis Mining’s coal mining application lodged in January 1990 (37
148). The Society had sought information from WCRC on compli-
ance to keep the overburden out of the creek (Letter of 27/2/1990).
They had also lodged a complaint with the Minister of Energy on the
Company’s recent coal mining application and on the existing opera-
tions of Francis Mining (alleging possible erosion and pellution
problems were occurring) (letter of 29/4/1990).

In March 1991, after continuous complaints and perceived breaches
of licence conditions, WCRC stated Francis Mining’s actions now
complied with the Council’s water management policy, and that the
Council had no intention of prosecuting the Company for its past
performance. Two months later, MOC decided not to present a
prosecution case against Francis Mining as theirlegal advice was that
a breach of conditions contained in the Company’s ancillary licence
CML 34 076 was not a breach of the Coal Mines Act 1979.

In view of the concerns expressed and the history of the Roa Mine,
DSIR consultants were engaged to assess the environmental impact
of both past and continuing mining operations of Francis Mining at
Roa and report on the appropriateness of opencast mining methods
at this site.

The consultants were also asked to examine the conditions attached
to the coal mining licences and other authorisations related to Francis
Mining’s Roa mine site and the processing site at the Roa settlement
and report on their appropriateness, adequacy and enforceability.

The resultant report from the DSIR, entitled “Environmental As-
sessment of Roa Coal Mine, Greymouth Coalfield”, September 1991,
appears as appendix A in this report.

The consultants summarised their observations at the mine by con-
cluding that the conditions in the existing mining licence were inade-
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quate for achieving enforceability and environmental protection and
that if opencast mining continued at Roa, severe local environmental
damage was inevitable. They noted that, although the visual effect of
opencast mining in steep heavily-bushed areas was irrefutable, it
should be possible to continue mining with less short and long term
environmental damage than had occurred through adherence to
certain factors. These included:

1. Having a predetermined general plan of development of the
mine, including the sequence of mining and disposal of spoil;

2. Well-planned surface drainage co-ordinated with batter design
and incorporating efficient sediment retention;

3. A method of placing spoil such as benching which enhances
stabilityand reducesspilling into water courses and undisturbed
forest;

4. The establishment of a professionally researched vegetation
rehabilitation programme.

The consultants considered the mining operation showed deficien-
ciesin these aspects, particularly on the area south of Paparoa Creek,
but that the operation to the north of the creek showed much better
design and control.

When commenting on the suitability and adequacy of licence condi-
tions, the consultants considered that some of the conditions were not
relevant and some were unrealistic in terms of preventing environ-
mental damage at this site, eg no depositing of soil, rock or debris in
any watercourse, no significant alteration of the natural colour and
clarity of the "natural” water, replacement of topsoil on overburden
spoil, grading of spoil dumps to a maximum slope of one vertical in
five horizontal. If they were strictly enforced, it would have been im-
possible to operate the mine. The consultants observed that condi-
tions set out in mining licences should be site-specific, realistic and en-
forceable.

The consultants noted that due to the proximity of the coal processing
facilities to the houses, some environmental effects were unavoid-
able. They considered that these could be reduced by upgrading the
dust suppression procedure, planting trees along the boundary be-
tween the coal processing yard and the houses, and suggested that

- public safety would be enhanced if there was a secure fence around -

the site. However, they also noted that the residents’ concerns would
be solved if the coal processing facilities were moved out of the
settlement and the traffic hazard removed.
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4.2.3
Advice to
Minister of Energy

4.2.4
Action by
Francis Mining

They considered that the regulatory and monitoring authorities were
ineffective in ensuring the company worked within the licence area.
They noted that with the granting of a water right, the West Coast
Regional Council still needed to ensure the sediment retention
system was adequate to prevent future contamination of Ford Creek.

A draft copy of the consultants’ report on the environmental impacts
of Francis Mining’s operations at Roa was referred to the Minister of
Energy in September 1991, when the Minister was considering fur-
ther licences for the Roa Mine (Applications 37 148 and 34 056 01).
A supporting letter from the Parliamentary Commissioner for the
Environment accompanied the report.

Intheletter (dated 20 September 1991, to Hon John Luxton, Minister
of Energy), the Commissioner put forward a number of suggestions.
These included:

* that the licence approval be deferred until remedial work as-
suggested by the consultants in their report was done,

thatconsideration be given toamalgamating the existing mining
licences and the current application into a single mining licence,

that conditions attached to licences needed to be site-specific,

that consideration be given for an independent peer review
panel to monitor work, and

that adequate consultation should take place among all
parties.

MOC subsequently advised that conditions could not be imposed on
the new licence which related to the performance of the existing
licence. Further, licences could not be amalgamated as this would
require the withdrawal of the existing licence and lodgement of a new
application.

Francis Mining have moved their coal screening and processing
operations to the mine site, thereby removing the main source of
noise and dust. A specialised spray system tolay the dust by dampen-
ingdown the coal and cleaning the trucks before theypass through the
settlement has been installed at the old processing site. This site is
being used for short-term stockpiling of coal prior to trucking to the
railhead. Francis Mining have not planted a buffer strip next to the
houses but have indicated they still intend to do so. Consultation is
now occurring among all parties.
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The Pifongia Mines are of similar size to the Roa Mine. A study of the
Pirongia Mines was made to ascertain whether their situation and
history was different and whether a similar record of public concern
existed.

The Pirongia coal mines of Glencoal Energy Ltd (Glencoal) are
located mainly on pasturelands. Relative ease of access exists be-
tween the mine site and coal markets.

Glen Afton Colleries (the former name for Glencoal Energy Ltd)

commenced prospecting in the Pirongia area in 1966 and mining in
1968.

Although Glen Afton owns the minerals associated with its Okoko
Road mining licence - CML 37 044 (known also as the main Pirongia
mine), it owns only 50 per cent of the land surface. The balance is
leased from a local farmer or is under the ownership of DOC
(transferred from the New Zealand Forest Service). Of DOC’s
portion, 2.5 hectares is to be mined. The Te Rauamoa Scenic
Reserve, owned and managed by DOC, is adjacent and to the west of
the mine. Glencoal has undertaken an active rehabilitation pro-
gramme on “mined-out” areas (including the reintroduction of pas-
tureland and tree planting, forestry being the final end use consistent
with the surrounding area) within the current licence area (figure 3).

Glen Afton Colleries opened its Waitaheke Opencast Mine (Briggs
Block) at Pirongia in 1983. Expiry date of the licence (CML 37 021)
is 1993. Situated 5 kilometres to the east of the main Pirongia mine
(figure 3), the Briggs Block licence area at Waitaheke is 34 hectares
in size. It has much lower overburden ratios and more favourable
costs of extraction than Okoko Road. However, the coal seam is
thinner, and the coal is of poor quality and is high in sulphur.

By mid 1992, the Briggs Block had been “worked out” with landscape
rehabilitation proceeding. A programme of replanting a riparian
margin with local indigenous plant stock and establishing fish pas-
sages in stream diversions has been undertaken by Glencoal, the
Waikato Regional Council and DOC.

A southern extension to the Waitaheke Mine of 17 hectares was
added in 1991 (figure 3). Of the total area involved, 13 hectares are
owned by the Tapuwae-o-Hounuku Maori Land Trust (including the
minerals), two hectares are owned by DOC as part of its Pirongia
State Forest Park and the remaining two hectares (an unformed

road) are owned by the Otorohanga District Council. Under formal

arrangements existing between Glencoal and the Trust, royalties are
used by the Trust to fund a number of Maori development pro-
gramies.

CML 37 149is currently being worked, with rehabilitation in progress
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FIGURE 3 THE PIRONGIA OPENCAST COAL MINES, WAIKATO
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onDOC’s portion of the licence area. On completion of mining a total
of1.25hectares of wetland are tobe developed, including the creation
of additional wetland areas to that existing prior to coal extraction
activities.

Granted also in 1991 to the Company was Scotts Prospect (CML
37 166), a proposed extension to the Pirongia Okoko Road Mine of
18 hectares, enabling a further 20 years of coal extraction (figure 3).
Both Scotts Prospect and Briggs Block are on private land.

Although only required as a condition of two of its four mining
licences at Pirongia (CML 37 149 and CML 37 166), Glencoal pro-
duces annual rehabilitation reports for all of its opencast coal mines
to DOC (Hamilton), district councils in the Waikato area and the
Waikato Regional Council. These reports provide for each mine a
description and appraisal of work completed during the year with
associated landscape sketches updating the Company’s rehabilita-
tion concept (Brown, 1992).

Glencoal considers that in not owning all of the land surface of its
Pirongia and Waitaheke Mines, there may be difficulties in long-term
rehabilitation and land management. There is, according to Com-
pany personnel, potential for a conflict of interest to exist between a
landowner and a company when one party does not own the land and
minerals. In the case of Pirongia and Waitaheke, agreements were
drawn up between Glencoal and landowners to establish desired end
use before the commencement of mining activities. Much of the
mined out area willrevert toits former pastoral use. However, where
Glencoal owns the land and minerals in other areas of Waikato, mine
restoration has provided for more diverse land uses, including for-
estry and wetlands.

A question raised by Glencoal concerned the likelihood of different
environmental standards being established across the regions gener-
ating different responses from companies within the mining industry.

A further concern raised by Glencoal was the need for consistency of

public authority staff interpretation of mining and environmental
procedures.
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4.4

The Newvale
and Goodwin
Opencast Coal
Mines,
Southland

The Newvale Mine is of similar size to the Roa Mine and, although
there was no record of general public concern, there is a record of
public authority concern over restoration of abandoned mine sites in
Southland.

The Newvale and Goodwin Mines are situated approximately ten
kilometres southwest of Gore. Access to the mines is of a high
standard, with a sealed surface to within 400 metres of the mines. The
Hedgehope Stream, into which the water from the mines eventually
discharges, is approximately one kilometre from the mines.

The 354 hectare property on which the Newvale Mine is situated has
a complexlegal history of land tranferrance and mining rights stretch-
ing back to 1911. In May 1912, the then owners, while selling the
property, reserved to themselves and others the right to mine lignite
and to retain access across the land to and from the mine. After 1931,
there were two certificates of titles for the one property: one title for
the land and the other title for the coal resource.

In June 1977, Newvale Coal Company Ltd (Newvale) purchased the
ownership of the coal. Up to this point, no attempts had been made
to restore past mine workings. Newvale assumed responsibility for
restoration of the Larking Mine, a disused opencast mine sited 500
metres to the south of the present Newvale Mine, and several other
adjacent pit areas.

Planning permission was granted under Section 72 of the Town &
Country Planning Act 1977 in November 1978 to extend the Com-
pany’s opencast coal mine. This approval was subject, however, tothe
preparation of a management plan requiring the approval of the
Southland County Council and Southland Catchment Board. It took
a further 3-4 years before the management plan was finally produced,
and until April 1983 before the Southland Catchment Board gave its
approval.

Newvale purchased the land on which the coal was being mined in
November 1979. The Company now owned the land rights and the
coal rights which had been separate since the 1930s.

In April 1985, Newvale was issued with a coal mining licence (CML
37 042) to extract aminimum of 60,000 tonnes of marketable coal per
year from the Newvale Mine. The term of the licence expires in
March 2019.

The Company owns a second opencast coal mine approximately two
kilometres southeast of the Newvale Mine (figure 4). Transferred in
October 1991 from Southland Frozen Meat Ltd (Alliance Group)
with an existing mining licence, the Goodwin Mine covers an area of
90 hectares. Goodwin’s licence, CML 37 024, was issued in October
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FIGURE 4 THE NEWVALE AND GOODWIN OPENCAST
COAL MINES, SOUTHLAND
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1982 and does not expire until 19 March 2062, an effective term of 80
years.

On 19 November 1991, Newvale applied to the Southland Regional
Council (SRC) for a Discharge Permit under the Resource Manage-
ment Act 1991 todischarge pond treated mine water fromits Newvale
Mine into a tributary of the Hedgehope Stream. Submissions to the
application closed 15 June 1992. The application is currently being
processed.

InMarch 1992, the existing Clean Air licences for both mines expired.
The Resource Management Act 1991 s.385(5) allows the Company
one year from the date of expiry of its existing licence to apply for a
Discharge Permit from SRC.

It is the aim of Newvale to return mined land to its original pastoral
state for farming orleased grazing. Details of the proposed reinstate-
ment of landforms and pasture are contained in the 1982 Manage-
ment Plan prepared by consultants for Newvale Coal Company’s
Newvale Opencast Coal Mine.

Newvale Mine is a high production opencast operation from a 17
meftre thick lignite seam. In comparison, Goodwin Mine’s lignite is
produced from three seams totalling 12 metres in thickness.

Coal extracted from Newvale and Goodwin provides for both domes-
tic and industrial markets in the Southland region, including dairy
companies, local limeworks, freezing companies, wool scours, tan-
neries, hospitals and a local swimming baths.

Southland coal mined at Newvale has a very high inherent moisture
content. As aresult, the Company considers it has to take care when
watering down mine areas when hot, dusty conditions prevail.

The Company believes the changing responsibilities of public au-
thorities with the Resource Management Act 1991 and the Crown
Minerals Act 1991 have created an environment of instability. The
Company considered MOC Inspectors did a good job as they knew
the mining industry, but there was scepticismthat regional and district
councils would have the same required knowledge and expertise.

This might reflect the perception that the Mining Inspectors were
there to assist mining while local authority responsibility is to protect
the environment. Tougher conditions on new mining permits/re-
source consents are anticipated by the Company.
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5.1
Introduction

3.2
Administrative
procedures

5.2.1
Responsibilities

5.0 Ewvaluation

Public authorities have a responsibility to ensure management of the
effects of mining activities is environmentally sound. This in part is
dependent on the legislative framework which defines each author-
ity’s powers and responsibilities.

The conclusions of consultants who inspected the Roa coal mining
operations identified that some of the conditions on existing licences
were inadequate for achieving enforceability and environmental
protection, and that severe local environmental damage was inevi-
table if mining continued.

This state of affairs was not found in either the Waikato or Southland
case studies. However, several common constraints which affected
the performance of public authorities and the ability of the mine
owner to protect and restore the environment were identified.

These constraints related to a number of administrative procedures,
the quality of the conditions placed on licences and permits, the
monitoring and compliance arrangements, and the initial uncertainty
and confusion in interpretation of recently enacted legislation.

Before sound environmental management of mining activities can
take place, all consent granting authorities need to be clear about
their responsibilities, have staff with appropriate training, and have
access to relevant and efficient information systems. They are as-
sisted when administrative procedures, community standards and
mining methods remain consistent over time.

The change in administrative responsibilities imposed by new legisla-
tion (Resource Management Act 1991 and Crown Minerals Act
1991) has incurred a cost on local authorities who have had to obtain
the details of existing licences and consents from the agencies for-
merly responsible. In the West Coast Regional Council (WCRC)
case a grant was received from the Ministry for the Environment
towards meeting the cost of new mining functions, including the cost
of duplicating the Ministry of Commerce (MOC)licence files. There
stillremains the identification of precise responsibilities inrelation to
each licence and formulation of a monitoring programme to give
effect to those responsibilities. It may be useful for the various
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agencies in a region to work together to prepare a set of guidelines,
such as the Southland Mining Protocol, which would define their
respective responsibilities.

Each regional council will be concerned about rehabilitation to
ensure the effects on soil conservation and water quality issues are
addressed. There was some doubt as to the precise responsibilities of
the Grey and Gore District Councils with respect to rehabilitation.
These are issues which need to be resolved between each regional
council and its constituent district councils and may find a place in the
regional policy statements and regional and district plans.

At the present time no assessment of the environmental values of
different ecosystems within the region has been made or identified in
regional policies and this type of information is required so that
appropriate conditions to control effects may be developed.

Sound administration requires sound human and financial resources.
None of the case study local authorities had staff training pro-
grammes related to environmental effects assessment and, more
specifically, to mining issues. Staff with relevant experience and
qualifications and with responsibilities in these areas were expected
to learn on the job or from guidance and coaching by other staff
members. In addition, few guidelines or formalised procedures for
dealing with applications and resource consents were identified.

A more systematic approach to the potential problems of mining
management would benefit all local authorities and could be assisted
by guidelines and training programmes.

Information greatly assists a consent authority trying to ensure the
environment is protected. Access to relevant information may be
constrained by the way it is recorded. Arranging resource consents so
that all information for a single mining operation is held together
would seem to be a fundamental requirement for ensuring that a
comprehensive picture of environmental effects can be obtained.

The quality of information an applicant can provide in an environ-
mental effects assessment is governed by their interest in maintaining
andimproving protection ofthe environment, the resources available
and the guidance provided by the regulatory authorities. In recent
years there has been an effort by MOC to upgrade the quality of

information received on a mining application by producing “Guide-

lines for Assessing the Impacts of Mining on the Environment”
(MOC, 1991). This publication was prepared to pass on MOC expe-
rience in managing the effects of mining to local authorities who now
have this responsibility. It is up to local authorities to ensure all
relevant information is obtained from an applicant in an environ-
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5.2.3
Liaison and
co-operation

mental effects assessment. This information should assist in the
formation of realistic conditions on resource consents (see€ 5.42 Coal
Mines Act 1979, and 5.88 Resource Management Act 1991 and
Fourth Schedule).

Related records of information are complaints registers. Sound
environmental management requires knowledge of the type of com-
plaintsreceived on a particular operation. Access to this information
can assist staff preparing conditions attached to new resource con-
sents for similar operations.

Administration of mining licences andresource consents is assisted by
the fees collected byboth MOC andlocal government. Local authori-
ties have recently increased fees while fees set by MOC have been
reduced. This is due in part to the transfer of responsibilities for
enforcing environmental conditions from the Coal Mines Inspectors
to the local authorities.

The regional councils in the case studies all recover from the miner
the cost of monitoring the environmental conditions on coal mining
privileges. They do not consider this will be particularly onerous, as
most mine sites will have an associated resource consent which
requires monitoring anyway. Where associated resource consents
provide for the miner to carry out a monitoring programme, as with
Glencoal, the task of the council is to check data rather than initiate
data collection.

The WCRC with a potential 900 mining licences with environmental
conditions and associated resource consents to administer has a
revenue from rates and grants of about $2 million while Waikato with
200 licences or permits has a revenue of $23 million. The greater
resources of the Waikato Regional Council enable access to expert
advice and more resources to administer fewer licence areas. Signifi-
cantly, Waikato has initiated more effective monitoring programmes
which are the responsibility of the miner. A public authority must
assess the resources it requires to ensure compliance with licence’
conditions when these conditions are being determined.

All case study agencies were considering how to make more effective
use of resources by minimising the number of different inspections
that might be required. For example, the regional council can carry
out the district council’s responsibilities in relation to mining under a
delegated authority (5.33 Resource Management Act 1991).

Of the three case studies, the West Coast has the largest number of
licences and the more difficult terrain and climate. Public authorities
may not have the resources to undertake a detailed appraisal of each
resource use application and maintain their monitoring and enforce-
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ment activities. In order to compensate for lack of resources and
maximise the use of total resources available, co-operation and
liaison is taking place between the regional and district councils. A
single resource application form for miningrelated consents has been
devised for all West Coast regional and/or district consent applica-
tions. The WCRC takes a leading role with these applications
including responsibility for public notification on behalf of both itself
and the affected district councils.

The case studies have shown that regular liaison among authorities
and between regional councils and MOC occurred but took place
irregularly with the Department of Conservation (DOC). Authori-
ties need to be more proactive in developing this liaison.

The key mechanism used by public authorities to control the environ-
mental effects of coal mining is the imposition of conditions on
resource consents. The expectation of the miner is that the controls
on environmental impacts should be objective, measurable and able
to be applied in an unbiased way. The public will be expecting
conditions to cover the actual or potential effects which may occur in
the exercise of a coal mining licence or other resource consents and
that they are practicable and enforceable.

The public were able, under the Coal Mines Act 1979, to have some
influence on conditions through the objection process when applica-
tions for mining licences or associated resource consents were adver-
tised (ss. 65-66). In the case of the Roa Mine, the mining licence for
the existing mine area was granted before many of the current
residents settled in Roa. The potential scale of the mining operation
(hidden in a remote gully) or impact likely to occur at the settlement
processing site if mine production was expanded was probably not
appreciated, and there was little or no local community input during
the application process. This raises the question as to whether
resumption of activities after a long time interval or a change in
technology or scale of operations should require further consultation
with the public.

The Resource Management Act 1991 provides for greater public |

participation in procedures for setting appropriate conditions to
secure environmental protection. Notwithstanding these provisions,
it is suggested that community groups with concerns about possible
unwanted environmental effects can reach an agreement with a
mining company as to how such effects might be monitored or
mitigated. A Heads of Agreement can be formalised between a
miner/mining company and a community liaison group. This has the
advantage of improving public relations and may assist with access
arrangements under the Crown Minerals Act 1991 in situations
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involving new applications for coal mining permits.

The environmental effects of mining can also be controlled with
access arrangements negotiated under the Crown Minerals Act 1991.
An access arrangement provides a landowner/occupier with the op-
portunity (which was not available under the Coal Mines Act 1979) to
set conditions for protecting land and other interests likely to be
affected by extraction activities. The responsibility of either party for
monitoring rehabilitation could be clearly set down in a formal
contract between the landowner and miner as part of an access
arrangement. '

Grey District Council appeared to strongly support the use of access
arrangements to ensure rehabilitation. As the Southland Regional
Councilindicated, however, it may not be in the landowner’s interests
to place onerous requirements for rehabilitation on access arrange-
ments for long-term benefit, especially if a costly civil action would be
required to enforce compliance.

There are advantages to the land owner/occupier to specify in access
arrangements conditions relating to monitoring, subsidence, reha-
bilitation, compensation, or a bond repayable on satisfactory per-
formance. It would be logical where a number of owners and
occupiers are involved for them to form a Landcare group and
negotiate access arrangements collectively before signing individual
contracts. Insuch casesthe regional council could act as the facilitator
and co-ordinator.

At the present time there are no guidelines for landowners who are
approached by a mining company wanting access. Thisis an area that
could be addressed by local and central government and the industry.

The controls attached to the coal mining licences in the various case
studies were largely in the form of standard conditions with little
attempt to develop conditions specific to the particular site. “Stan-
dard conditions™ have very general wording (being subjective rather
than objective) and regional councils, district councils and offices of
DOC involved in this investigation have found interpretation of
MOC’s standard conditions difficult. Relying on standard conditions
which were not site-specific contributed to the situation at Roa where
conditions were inappropriate and unenforceable.

Ideally, conditions should be based on a standard set of conditions
modified after consultation between the applicant and the various -
public authorities concerned, including the Mining Inspectorate.

To provide some consistency for the industry between regions it may
be appropriate for the Ministry for the Environment to improve on
the guidelines issued by MOC through the development of standards
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and performance measures. This inno way should avoid the necessity
for regional councils to ensure that conditions are site-specific.

The viability of conditions controlling environmental effects may
need to be tested by officials with some mining knowledge to confirm
their practicality. The possible loss of this advice which could be
provided by the Mines Inspector is of concern and needs to be
addressed by both regional councils and DOC, Either expert advice
should be obtained or some administrative arrangement made with
the Department of Labour once the Mining Inspection Group of
Head Office and the Mining Inspectorate personnel of MOC are
transferred.

A particular aspect of conditions which has been a problem is that

relating to rehabilitation on the completion of mining. Successful

rehabilitation of a mine site requires:

* early determination of a concept of final land use at the
completion of mining and the management of topsoil and

~overburden to achieve this before mining starts, and

planning for the integration of mining activities with
rehabilitation requirements.

A rehabilitation plan should be capable of enabling complete resto-
ration at any stage of the project, but flexible enough to respond to
changes in conditions found during mining. There should be minimal
residual environmental risk at the conclusion of mining.

The Waikato case study provides an example of how a rehabilitation
plan can be designed to achieve a specified end land use. The
environment is being enhanced by providing a greater variety of plant
species, replanting with native species from the area and improving
reinstated waterways.

Generally conditions in coal mining licences have beenvague in terms
of rehabilitation. There are no criteria for identifying satisfactory
rehabilitation or the standards required. Conditions which specify
end use in terms of economic productivity may discount alternative
forms of land use such as wetlands. In Southland, Newvale Coal
Company are reinstating land to pastoral production while at Roa, in
the broken bush clad hills of the southern end of the Paparoa Range,
it is assumed that natural revegetation and regeneration of the bush
will occur. There are no plans that indicate the final appearance of
the landscape.
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5.3.5
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5.4
Enforcement of
licence and
permit
conditions

The Coal Mines Act 1979 (Regulation 57 of the Coal Mines [Open-
cast Coal Mines] Regulations 1986) required annual work programmes
forthe Minister’s approval, but there was no requirement for these to
be sighted by regional councils unless specified in a condition. Had
the West Coast Regional Council required copies of the annual work
programme, the potential effects of increased production at Roa
might have been recognised sooner and more detailed monitoring
implemented or the conditions reviewed, as provided for in the first
schedule of CML 34 056.

Under the Crown Minerals Act 1991 annual approval of work pro-
grammes by the Minister of Energy can be made a condition of any
new permit (5.25). Such work programmes may identify changes to
mining scale and technology. However, there is still no requirement
to notify these changes to the local authority. This may result in the
local authority failing to require necessary changes to conditions on
resource consents which control environmental effects.

There would be merit in having the annual work programme lodged
with the regional council, district council and, where appropriate,
DOC as well as with the Minister of Energy. There would also be
merit in having details of plans and work practices to mitigate envi-
ronmental effects as an integral part of the work programme or
provided in a separate environmental management plan.

Considerationshould alsobe given to the concept of along-termwork
programme which would indicate how mine development and mitiga-
tion and control of adverse environmental effects is to be managed
over the life of the mine. Post mining land use and rehabilitation
should also be provided at this stage. This information could be
provided in the required environmental effects assessment that ac-
companies applications for resource consents associated with a mining
operation.

The concept of an environmental management plan should not pose
too many problems for medium and large scale operations. However,
small scale operations may find the task difficult. While such plans
should assist a small mining company and avoid problems later on, it
may only be necessary to submit plans at two or five year intervals.

The community at large now has expectations that the Resource
Management Act 1991 and the Crown Minerals Act 1991 will provide
an assurance that changes to the environment and their way of life
resulting from the activities of others will be planned and managed
with due regard to community values and aspirations. It also expects
that their elected representatives willuphold the legislation in protec-
tion of the individual’s rights. These expectations require consent
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authorities to see that compliance with conditions set on licences and
permits is verified by way of monitoring programmes.

A commitment by the miner to minimise environmental damage is of
prime importance. Where the miner carries out a monitoring pro-
gramme, this can ensure early recognition of potential problems.
However these programmes need to be checked.

Priorities must be continually set for implementation of effective
monitoring systems, and it seems the approach of the Waikato Re-
gional Council in this regard provides a useful model for other
regions. The Waikato staff have given each of their sites holding a
resource consent a priority rating based on the potential environ-
mental impact of the activity and the effectiveness of the licensee’s
management. Using this priority listing, their monitoring programme
is devised so the higher priority sites are visited more frequently than
lower priority sites. The West Coast may find it has a greater
proportion of sites in the “high” priority category because of the local
climate and the physical conditions.

‘The ability of the Waikato Regional Council to maintain a monitoring
programme was enhanced by the separation of resource use monitor-
ing and consent granting activities. A time constraint on processing
consent applications, depending on their nature, is specified in the
Resource Management Act 1991, and where staff have responsibility
for processingresource consent applications as well asmonitoring (as
is the case in the West Coast Regional Council) there is a danger that
monitoring will be deferred.

This creates a problem for the West Coast because of the large
number of mines within the region and the WCRC’s limited re-
sources. The lack of resources is also reflected in the planned twice
yearly frequency of inspections. In contrast, the Southland Regional
Council planned for four inspections per year and the Waikato Re-
gional Council specified the frequency in terms of the priority rating.
It is doubtful whether the West Coast authorities have sufficient re-
sources to implement effective monitoring programmes.

Roa residents contend that West Coast public authorities have not
identified environmental problems as a result of monitoring activi-
ties. Although the relevant authorities did respond once the resi-
dents’ concerns had been formally reported, inadequate perform-
ance by the mining company continued. This was still not being

identified in any monitoring programme being carried out by the -

district or regional council. For instance, the fact that a Clean Air
licence was required in one case was not recognised by the Grey
District Council; even after the licence wasissued andlimits placed on
dust emissions, dust problems continued. This lack of awareness of
legislative requirements and a failure to ensure the requirements are
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54.2
Compliance

carried out is not something that should be tolerated in public
authorities.

The overriding factor in these concerns seems to be the lack of
anticipation of the potentialimpacts on the local community resulting
from the expansion of mining activity and hence identification of
appropriate controls which may be imposed and subsequently moni-
tored.

Commitment by the miner to comply with all conditions should
remove the need for enforcement. One Australian initiative is to
require consent holders to develop an Environment Management
Plan to detail their programme to achieve compliance. The Planisto
be approved by the consent authority and be available to the public
(Department of Resource Industries, 1991; Ricketts, 1992).

To enforce compliance requires a clear definition of what constitutes
compliance and a willingness toimpose sanctions available inlaw that
are sufficient to deter further breaches of the controls established.

If conditions are stated in ambiguous or subjective terms there are
bound to be conflicts in interpretation between the concerned par-
ties. The claim by the Maruia Society that mining licence conditions
were not being enforced at the Roa Mine, particularly with regard to
side-casting and deposition of material in waterways, were substanti-
ated by DSIR consultants. The fact that some of the conditions were
unenforceable emphasises the importance of ensuring appropriate
conditions are placed on mining licences and permits. This type of
situation does not lead to a willingness to prosecute breaches of
conditions.

The ability of the Mines Inspector to enforce conditions under the
Coal Mines Act 1979 was limited (5.75). Licences could be forfeited
for failure to comply (5.76). Although this was a major incentive for
operating sites to comply with licence provisions, it was thoughttobe
very draconian and seldom used. There were also onerous standards
of proof required to show no reasonable action had been taken to
achieve compliance. Efforts to take court action by the Greymouth
Inspectorate did not proceed because of legal advice within MOC
suggesting that breaches of conditions were not a breach of the Coal
Mines Act 1979. It appears that there have been no prosecutions for
breaches of coal mining licence conditions ever carried out by the
Mining Inspectorate.

Under the Coal Mines Act 1979, although the regional councils have
taken over responsibility for environmental conditions, a council is
unable to enforce the conditions by way of an Abatement Notice
under the Resource Management Act 1991. The Council is in theory
able to use the provisions of the Coal Mines Act 1979 to vary condi-
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tions relating to prevention or reduction of damage to land. However,
these are particularly cumbersome and forfeiture of licence is the only
sanction that can be applied for persistent noncompliance with
licence conditions. Assomelicences issued under the Coal Mines Act
1979 have 20 or more years to elapse before their expiry date is
reached, there should be a limit placed on the time during which the
transitional provisions of the Crown Minerals Act 1991 apply. There-
after the provisions of the Resource Management Act 1991 which
confer more effective enforcement powers on consent authorities
should apply.

Persuasion by public authorities to obtain compliance is to be com-
mended as is the use of embarrassment when the Waikato Regional
Councilreportsbreaches tothe media. However, failure to prosecute
flagrant breacheswillresultin environmental degradation and should
not be tolerated.

Bonds provide an incentive for ensuring compliance by licence and
permit holders with conditions designed to protect the environment
and restore or rehabilitate the land during and after mining ceases.

Unfortunately, bonds set by MOC under the Coal Mines Act 1979
were limited by regulation to $250 per hectare. This meant that in
many cases the bond would be insufficient to meet the cost of any
major rehabilitation. It would be cheaper for a mining company, once
it had depleted the resource, to walk away from a site and forfeit the
bond rather than carry out rehabilitation work.

Under the transitional provisions of the Crown Minerals Act 1991,
existing licences continue with the same bond value, except that the
bond is now split between the Minister of Energy for any arrears in
terms of levies and royalties that may be due and the local authority
responsible for ensuring restoration of the site (5.109). While the
licence is valid, the miner is liable for rehabilitation costs so there is
areluctance toinitiate forfeiture procedures if the bond is considered
inadequate to cover the rehabilitation costs.

Local authorities have also been concerned that when a licensee

wishes to surrender a licence there has been insufficient consultation -

between MOCand the local authority. If MOC’s levies and payments
are up to date the bond may be refunded although the local authority
may consider the site has not been left in an appropriate state and
finds it is too late to call on the bond provisions to meet the reinstate-
ment costs.

Public authorities could simplify their procedures for release of a
bondifthe minerwasrequired to submit an assessment of the residual
risk which may arise after the completion of mining. If anidentifiable
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risk remains in the foreseeable future, some of the bond could be
retained to cover further medium-term corrective measures.

Bonds required for new mining permits under the Crown Minerals
Act 1991 (s5.27) are not available to local authorities for rehabilitation
andrestoration unless made a permit condition. Regional and district
councils can set their own bonds in relation to the conditions of a
resource consent granted under the Resource Management Act 1991
(s.108).

The Waikato Regional Council considers that it would be appropri-
ate for a bond to remain in existence for a number of years after the
cessation of mining and/or the surrender or termination of the licence
in order to provide long-term rehabilitation and management of a
mine site. Alternatives to the current bond system have been sug-
gested, such as the industry providing its own indemnity fund or the
government invoking some levy provision to provide funds. These ap-
proaches tend to shift the responsibility from the individual company
to the industry and do not encourage responsible performance by a
company. The possibility of a caveat on the sale of land until
rehabilitation conditions had been carried out was also suggested.

Underthe Resource Management Act 1991 and Crown Minerals Act
1991, affected public authorities will be more able to match the value
oftheir respective bonds to the costs and risks of managing the effects
ofan activityon the environment, as attention is turned away from the
activity itself.

The gold mining industry (PCE, 1988) has recognised that a bond
needs to be sufficient to ensure rehabilitation of the licence area at
any stage of the project. An annual bond liability covering the
estimated cost to make good any damage at any time throughout the
life of the mine can be calculated. With this information the bond
could be varied as the rehabilitation liability changes over the life of
the project. A provision to review the bond at say three yearly
intervals would allow adjustment on the basis of rehabilitation expe-
rience to date, continuing rehabilitation liability and also allow for
inflation indexing. Such adjustments would ensure the bond is
capable of guaranteeing rehabilitation at all stages throughout the
life of the project.

The new legislative regime has the potential to increase the number
of bonds which a licensee must pay to public authorities before
consent is given for a mining permit. This could resultin some smaller
mining operators being unable to afford, or reluctant to provide,
multiple bonds. There is a need for better co-ordination and sharing
of resources between regional and district councils and MOC in the
area of setting and enforcing bonds to ensure compliance with mining
permit and resource consent conditions.
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The regional council could co-ordinate an assessment of the bond
liability with the appropriate authorities to propose a total bond sum
of money apportioned appropriately to cover the concerns of each
authority.

Alarge constraint affecting the performance of public authorities has
been the uncertainty and confusion about interpreting the new legis-
lation and identifying appropriate responsibilities. This is a matter
that needs to be worked through in all regions and in most cases
should be initiated by the regional council. In general the new
legislative arrangements provide for better environmental controls
for mining than the previous regime.

However, the transition arrangements in the Crown Minerals Act
1991 are of concern. Responsibility for monitoring conditions of
existing licences which were designed to control mining effects on the
environment has passed to regional and district councils. The ability
to enforce the conditions by means of an Abatement Notice issued
under the Resource Management Act 1991 (s.322) has been denied
to local authorities. This is an untenable situation and should be
rectified.

Also of concern are the long licence periods of 40-70 years with
conditions that, under the Coal Mines Act 1979, can only be reviewed
and added to by the Minister of Energy for the purpose of preventing
or reducing damage to the land surface.

Since a coal mining licence may have a term of up to 40 years (in one
case a Newvale licence has 70 more years to run), it is impractical to
expect that the conditions attached to the licence should never vary.
Not only may the scale of operation change but technological innova-
tion may necessitate amendment of conditions during the term of a
licence.

Regrettably, there is no specificrequirement to reviewlicences issued
under the Coal Mines Act 1991 or their conditions at regular intervals
at any stage of a licence.

The regulatory authorities, whether acting under the old or the new
legislation, need to have a policy of regularly reviewing the effective-
ness and practicability of the conditions attached to mining rights
which they administer. A review should be automatic when there is
a change of ownership and where work programmes indicate a
change of scale or technique. Had this occurred when Francis Mining
moved into Roa and enlarged the scale of mining operations, it is
possible that many of the residents’ concerns could have been ad-
dressed much earlier. Soil stability and rehabilitation issues at the
mine could have been followed through with more vigour.
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It is possible under the Crown Minerals Act 1991 to include a
variation of the conditions on existing licences so that a requirement
for regular review is one of the conditions. Certainly all new permits
and consents should allow for this, but since the licensee can appeal
against a change to existing coal mining licence conditions, local
authorities seeking to amend environmental conditions under the
authority of s.51 of the Coal Mines Act 1979 need to ensure that there
are justifiable reasons for setting revised conditions.

A further problem relates to applications for additional licences for
areas which are adjacent to an existing licence or in fact totally
surround an existing licensed operation. A licence application by
Francis Mining surrounds their existing mining operation. It seems
logical that consideration should be given to amalgamating the exist-
ing mining licences held by Francis Mining for their Roa Mine and the
current application into a single mining licence, thus ensuring ration-
alisation of the mining activities and a single set of specific conditions.

It would seem appropriate for the Minister of Energy to be able to
require an applicant to surrender an existing licence in order to
amalgamate licences. Permits granted under the Crown Minerals Act
1991 can be extended in this way if allowed in the permit or subject to
the consent of the permit holder (s.36).

In general the various plans, regulations, permits and rights approved
under legislation repealed by the Resource Management Act 1991
have been carried over by the transitional provisions of that Act, and
they are considered to be part of aregional or district plan deemed to
be constituted for the region or district. There would be merit in
stipulating in a regional plan relating to mining that every permit
should have a condition requiring an annual environmental manage-
ment work programme. This would ensure integration of mining
development and environmental protection.

Local authorities may also need to consider the effects of activities
that were specified as “scheduled processes” under the Clean Air Act
1972 to confirm, for example, whether the dust caused by an activity
such as coal screening is recognised as a discharge, which needs a
resource consent.
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Waikato, West Coast and Southland each have a number of “redun-
dant” mining areas needing attention, for whichresponsibility has not
been determined. Abandoned mines are a problem of particular
concern to DOC which inherited “mining liabilities” following the
central government environmental management changes of 1987.

DOCWaikato Conservancy staff identified the main problem of such
“mining liability” areas is the absence of a bond system or public
liability cost incorporated in the conditions of “older” mining li-
cences. It has been suggested that many of the residual problem
mines were left over after the transfer of State coal mines to the State-
Owned Enterprise, Coal Corporation of NZ Ltd (CoalCorp). The
sale agreement indemnified CoalCorp from any liabilities arising
from coal mining operations prior to 1 April 1987. MOC believes it
has identified all residual State coal mine responsibilities for which it
may be liable. Mines abandoned in Crown lands such as the former
State forests were not necessarily operated by the former State Coal
Mines. Itis not clear whether at the time of their abandonment they
were all secured to the satisfaction of the Mines Inspector and in
accordance with any conditions attached to the licence.

As the Crown has licensed these operations it is suggested that the
Crown retains a responsibility to deal with the problem. It seems
unfair that the landowner should bear any restoration costs since
under the Coal Mines Act 1979 the owner had few rights to oppose
mining or set conditions on the miner.

Identification of abandoned mine sites to assess any environmental

risk-is required. This should be followed by plans to remedy or
mitigate any adverse environmental effects.
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6.1
Introduction

6.2
Capability of
the resource
management
system

6.0 Conclusions and
recommendations

Comparison of mining activities in the West Coast, Waikato and
Southland regions identified that mining on the West Coast occurs in
difficult terrain and with difficult climatic conditions. In addition, the
West Coast has many smaller mines (producing less than 7,000 tonnes
per year) compared with those in the two other regions. This neces-
sitates a different degree of control to that required in other regions.

The approach adopted by the various local authorities was found to
be constrained by the uncertainties created through recent restruc-
turing of central and local government and the advent of new legisla-
tion. The Crown Minerals Act 1991 and the Resource Management
Act 1991 will make controlling the environmental effects of mining
easier. However, a number of Jegislative and administrative proce-
dures could be improved.

Provisions in the Resource Management Act 1991 greatly improve
the ability of regional councils, district councils and other public
authorities, exercising powers and duties under the Act, to obtain
information on the environmental effects of mining proposals. Wide
opportunities are provided by the Act for the public to participate in
proceedings for the making of policy statements, plans and rules to
control the effects of mining and for the consideration of resource
consent applications for mining proposals. The Act also empowers
local authorities to require an environmental effects assessment on a
mining proposal to form part of the documentation accompanying
applications for resource consents. The information provided from-
the exercise of these powers enables public authorities to develop, co-
ordinate and monitor strategies for identifying and controlling the
effects of mining operations from exploration to land rehabilitation.

NB Although recommendations are made to the West Coast Regional
Council and/or the Grey District Council, these recommendations
may also have relevance for other regional and district councils
with responsibilities for managing the environmental effects of
coal mining.
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The Resource Management Act 1991 requires regional councils, uni-
tary authorities and territorial authorities to avoid, remedy or miti-
gate any adverse effects of activities on the environment. It is through
the regional policy statement and regional and district plans that
policies and controls are set to deal with adverse effects. The impacts
of coal mining on the environment should be dealt with in the context
of policies and environmental standards which are set out and given
effect to in the regional policy statement and regional and district
plans.

Recommendation to the West Coast Regional Council and the Grey
District Council

1.  The West Coast Regional Council, through its regional policy
statement and regional plans, and the Grey District Councﬂ
through its district plan:

(a) Recognise and provide for the adverse effects of coal
mining (which have been identified as impacts on the
environment from mining at Roa and may occur from coal
mining in other areas) on the following:

- water quality

- soil conservation

- land stability

- protection of indigenous vegetation and habitat for
indigenous fauna

- moise abatement

- dust control

- traffic hazard from coal transportation

(b) Specify

(i) the above matters for which regard is to be given in
an environmental effects assessment; and

(ii) the consultation and review procedures to be
followed in the preparation of an environmental
effects assessment;

(¢) Define the procedures which will be followed for

monitoring and enforcing compliance with the conditions
of resource consents for mining operations. (section 5.4.2)
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6.2.2

Crown Minerals Act
1991 - Transitional
provisions

6.2.3
Administrative
procedures

Under the Crown Minerals Act 1991 regional councils, unitary au-
thorities and territorial authorities took over the monitoring of con-
ditions on mining privileges granted under the Coal Mines Act 1979
where the conditions relate to the council’s or authority’s functions
under the Resource Management Act. The conditions have to be
monitored as though the old legislation was still in place until the
licences expire.

Recommendation to the West Coast Regional Council and the Grey
District Council

2.  The West Coast Regional Council and the Grey District
Council define and document procedures which will be
followed in the administration of responsibilities assumed under
the transitional provisions of the Crown Minerals Act 1991.
(sections 5.2, 5.5)

The regional councils involved in this study have developed anumber
of procedures for the administration of mining licences and related
resource consents. These have proven effective in reducing the time
taken to process applications and monitor compliance with licence
and resource consent conditions.

Recommendation to the West Coast Regional Council and the Grey
District Council

3. That adminjstrative procedures ensure:
(a) All information pertaining to a particular mining
operation is held together; (section 5.2.2)

(b) Information held on complaints registers is available to
staff dealing with resource consent applications;
(section 5.2.2)

{c) Formalised procedures are adopted for dealing with
applications and resource consents; (section 5.2.2)

(d) The responsibility within each Council for considering
and approving resource consent applications is separated
from the responsibility for resource use monitoring and
enforcement; (section 5.4.1) and

(¢) Training on environmental effects assessment and

management of the effects of mining is provided to staff.
(section 5.2.2)
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Recommendation to the West Coast Regional Council

4.  That the Regional Council convene meetings with other public
authorities administering statutory approvals and the mining
industry in order that: '

a esponsibilities of all agencies are clearly defined,
Responsibilities of all agenci learly defined
possibly in a mining protocol; (section 5.2.1)

(b) Resources are used to best effect by exploring possible
transfer of powers, liaison and co-operation
arrangements between authorities for
(1) inspections and monitoring programmes;(section 5.2.3)
and
(ii) receiving and processing resource consent
applications; (section 5.2.3); and

(c) Communication between the community and mine
operators be improved through facilitating
(1) the co-ordination, where appropriate, of landowner
access arrangements (section 5.3.2); and
(i) consultation with community liaison groups.
(section 5.3.1)

A number of aspects in the management of mining operations would 6.2:.4
be greatly improved if they were considered when assessing environ- i
mental effects. One of these is the rehabilitation and restoration or
other use proposed for the site at the cessation of mining.

Early planning

Recommendation to the West Coast Regional Council and the Grey
District Council

5. That a rehabilitation plan should be an integral part of an
environmental effects assessment accompanying an
application for mining related resource consent(s).
(section 5.3.4)
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6.2.5
Controlling
effects of mining

Significant changes in the scale and direction of activities and in
operating technology often occur over the life of a coal mine. These
can require corresponding significant changes in the management of
environmental effects. Early advice about these changes would assist
local authorities with coal mining related environmental manage-
ment responsibilites.

Recommendation to the West Coast Regional Council and the Grey
District Council

6.  Thataprocessfor ongoing environmental effects management,
with reports submitted for consent authority approval in
advance of work occurring, be a condition of resource consents
granted for mining activities. (sections 5.3.5, 5.5)

Controlling the effects of a specific mining operation is dependent on
the related licences or consents having conditions which have been
established with due regard to the environmental values and con-
straints of the site and which are capable of reasonable compliance by
the mine owner, employees and contractors.

Recommendation to the West Coast Regional Council and the Grey
District Council

7. That all conditions proposed for mining related resource
consents are:

(a) site-specific; (section 5.3.3)

(b) assessed for their relevance and practicality of
compliance; (section 5.3.3)

(c) provide for the review of conditions at specified intervals
or whenever there is a specified change in the scale and
method of extraction where the mine is intended to have
a long life; (secrion 5.5)

(d) provide for a residual risk report prior to conclusion of
mining and abandonment of the mine site. (section 5.4.3)

Recommendation to the Minister for the Environment
8. That consultations be held with appropriate local authorities
and representatives of the mining industry and an information

publication be produced that provides advice to landowners on
the negotiation of mining access arrangements. (secfion 5.3.2)
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The West Coast Regional Council has a large number of mining
licences and resource consents to administer but limited staff and
financial resources for compliance monitoring and enforcement of
mining licence and resource consent conditions. These resources
would be used to the best effect by prioritising resource consents
according to the level of environmental risk presented by the mining
operation and having mine operators carry out self monitoring pro-
grammes and report on their environmental management.

Recommendations to the West Coast Regional Council

9.  That,where appropriate, a self monitoring programme with an
annual compliance report, signed by the chief executive of the
organisation owning the mining operation, be a condition of
Tesource consents. (section 5.4.2)

10. That criteria be established for detérmining the acceptability of
compliance reports (section 5.4.2) and residual risk reports.
(section 5.4.3)

11, That a programme of Council audits of self monitoring
programmes be drawn up with priority given to high risk areas.
(section 5.4.1)

Mining operations often involve owners wanting to extend mining to
areas not covered by existing mining licences, permits and resource
consents. Under currentlegislation a miner is able to make applica-
tions for new permits, licences and consents resulting in a single
mining operation having multiple permits and consents. This can
cause difficulties with compliance monitoring and achieving uniform
environmental management over the mine site.

Recommendation to the Minister of Energy and the Minister for the
Environment

12. That the Ministers jointly consult with the mining industry and
local authorities to review ways and means of ensuring
uniform environmental management of mine sites subject to
multiple licences and/ or permits and associated consents by
providing for the amalgamation of multiple coal mining licences
and permits where applicable. (section 5.5)
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6.2.8
Enforcement

6.2.9
Bonds

When compliance with permit or resource consents is not occurring,
enforcement should be carried out by the relevant authorities. However,
there is no effective sanction available for authorities to use if a mine
operator persistently breaches or fails to comply with conditions of a
licence granted under the Coal Mines Act 1979.

Recommendation to the Minister of Energy and the Minister for the
Environment

13. Thats. 107 of the Crown Minerals Act 1991 be amended

to:

(a) Empower local authorities, exercising functions under
s.108 of the Crown Minerals Act 1991, to use the
provisions of Part XII of the Resource Management Act
1991; (sections 5.4.2, 5.5)

(b} Provide for existing coal mining licences (including
licences held by the Coal Corporation of New Zealand
Ltd) to contain a condition to the effect that all conditions
in licences relating to environmental effects expire on
1October 2001 and thereafter holders of licences shall be
required to apply for resource consents under the
Resource Management Act 1991. (section 5.4.2)

The procedures for setting bonds could be rationalised to assist all
affected parties, including the miner. Bonds are effective when they
cover the likely risk and provide an incentive for mine operators to
practice good environmental management.

Recommendation to the Minister for the Environment

14. That consultations be held with appropriate local authorities
and representatives of the mining industry to establisha process
for determining and managing bonds required as a condition of
Tesource consents.

This process will require local authorities to co-ordinate their
environmentalrisk assessments and to provide for the following
matters to be addressed when resource consent applications in
respect of the same mining operation are being considered:

(a) Theleveloftotalbond monies required eachyear to cover
the overall environmental risk imposed by the mining
operation in that year; (section 5.4.3)

(b) Asliding time scale and criteria for varying the bond so as
toreflect the total environmental risk imposed at the time
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by the mining operation; (section 5.4.3)

(c) Establishing an estimate of residual environmental
risk to be covered at the end of mining; (section 5.4.3)

(d) Whether bond monies required at the commencement of
the mining operation should cover maximum
environmental risk and be rebated as the risk diminishes
or whether the total sum required be assessed at three
year intervals so bond monies reflect the risk for the three
year period immediately following the assessment;
(section 5.4.3) and

15. That the agreed procedure for determining bonds is
disseminated as a guide to local authorities. {section 5.4.3)

Recommendation to the Minister of Energy

16. 'That the appropriate local authorities be consulted before
bonds provided as a condition of a coal mining licence are
refunded. (section 5.4.3)

The effects of abandoned mine sites are a residual concern for public 6.2.10
authorities. Because the Crown licensed these mines there remains
a Crownresponsibility to deal with the problem, particularlywhere no
bonds were set to ensure restoration. Regional councils need to
identify the location of these sites and the degree of environmental
risk they impose. Sites with significant risk require a strategy asto how
restoration might be achieved and who should pay.

Mining liabilities

Recommendation to the Minister for the Environment

17. That a policy is formulated for restoration of abandoned mine
sites with significant environmental risk. (section 5.6)
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6.3
Performance
of public
authorities
on the

West Coast

The concerns expressed by Roa residents and the Maruia Society,
regarding the actions taken and not taken by public authorities on the
West Coast withstatutory responsibilities affected by coal mining and
processing operations at Roa, have been found by this investigation
to be justified. The authorities failed to take appropriate action to
identify, evaluate and manage the effects of these operations when
the scale of activity increased significantly. They also failed to carry
out appropriate monitoring programmes and to respond promptly to
concerns expressed by other public authorities and by the local
community.

Since advice was given to the Minister of Energy on these failings,
improvements in mitigating environmental effects have been made
by the company operating the Roa Mine, and the West Coast Re-
gional Council and the Grey District Council have shown a greater
awareness of their responsibilities. A proposal under consideration
at the time this report was in preparation, for the Grey District
Council to transfer resource consent application processing and
monitoring powers to the West Coast Regional Council, would, if
implemented, assist environmental planning and management (as
would implementation of recommendations made in section 6.2
above).

Recommendation to West Coast Regional Council and Grey District
Council

18. That in controlling the environmental effects of existing coal
mining and processing operations, the Councils take advantage
of the provisions of s. 108 of the Crown Minerals Act 1991
which authorise the appropriate local authority as defined by
$.30 or 8.31 of the Resource Management Act 1991 to vary the
terms and conditions of an existing licence in accordance with
s.51 of the Coal Mines Act 1979. (section 5.5)
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The Resource Management Act 1991 provides opportunities for im-
proving public authority management of coal mining operations that
were not available under previous legislation.

Recommendation to the West Coast Regional Council

19. That in controlling the environmental effects of future coal
mining and processing operations the Council take advantage
of provisions of the Resource Management Act 1991 which:

(a) Imposeadutyonanyperson,includinga mining operator,
to avoid, remedy or mitigate adverse effects on the
environment (.17 Resource Management Act 1991);
(section 5.4.2)

(b) Enable the Council to serve an abatement notice requir-
ing the cessation of any mining or processing activity that
18 in contravention of any resource consent or which is
objectionable to such an extent that it has adverse
environmental effects (5s.322 Resource Management Act
1991). (section 5.5)

Recommendation to the Grey District Council

20. Thatin controlling the effects of future coal mining and proces-
ing operations the Council take advantage of s. 33 of of the
- Resource Management Act 1991 which authorises the transfer
- to the Regional Council of powers for processing resource
consent applications and the enforcement of conditions
attached to resource consents. (section 5.4.2)

In considering the exercise of their statutory responsibilities in rela-
tion to resource consents for mining activities, both Councils should
note the provisions in the Resource Management Act 1991 which
enable any person to apply to the Planning Tribunal for an enforce-
ment order requiring compliance with the Act or a resource consent.
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Glossary of terminology

Public Authority: Environment Act 1986s. 2

(a) A Minister of the Crown

(b) A government department

(¢) Anyinstrument of the Executive
Government of New Zealand

(d) Any local authority

Public Authorities

DC District Council

DOC Department of Conservation

DOSLI  Department of Survey and Land Information
DSIR Department of Scientific and Industrial Research
GoDC Gore District Council

GrDC Grey District Council

MFE Ministry for the Environment

MOC Ministry of Commerce

MOE Ministry of Energy

ODC Otorohanga District Council

RC Regional Council

SDC Southland District Council

SRC Southland Regional Council

WCAHB West Coast Area Health Board

WCB Westland Catchment Board

WCRC  West Coast Regional Council

WRC Waikato Regional Council

Coal Mining Companies

Francis Mining Francis Mining Company Ltd, Greymouth

Glencoal Glencoal Energy Ltd, Hamilton

Newvale Newvale Coal Company Ltd, Gore
Miscellaneous

CMA Crown Minerals Act 1991

CML Coal Mining Licence (Coal Mines Act 1979)

RMA Resource Management Act 1991

Lignite  (or brown coal) is a soft, brown coal which has a high
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ENVIRONMENTAL ASSESSMENT OF
ROA COAL MINE, GREYMOUTH COALFIELD

Brian Paterson and Hugh Thorpe
'(DSIR Geology and Geophysics, P O Box 29-181, Christchurch)

SUMMARY

An environmental jmpact assessment of the Roa coal mining operation was carried out by DSIR
Geology and Geophysics for the Parliamentary Commissioner for the Environment as part of a
comprehensive study of the extent to which existing regulation and control of coal mining in New
Zealand are adequate to protect the environment and have been effectively administered by public
authorities. Information has been received by the Commissioner indicating that the Roa opencast coal
mine and the coal processing facilities were having adverse affects on the environment to an extent that

warranted an investigation under provisions of the Environment Act 1986.
Investigation of the Roa coal mining operation involved assessment of:
a) the environmental impact and the appropriateness of the mining operation.

b) the adequacy and suitability of the conditions imposed on the mining licences to protect

against environmental damage.
<) the effectiveness of monitoring enforcement and implementation of the conditions.

Documents supplied by the Commissioner were examined, a site inspection was made of the coal mine
and associated coal processing site, and interviews were held with representatives of the Greymouth
Mines Inspectorate, West Coast Regional Council, Department of Conservation, Francis Mining Co. Ltd

and the Roa community.

Documents examined include existing licences for the Roa coal mine and the coal processing facilities,

as well as applications for new licences at both sites for large-scale, future development of the mine.

It was concluded that the conditions in the existing mining licence are inadequate for achicving
enforceability and environmental protection, and the conditions for the licence application, although

an improvement, need revision and clarification.
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If mining continues at Roa, severe local environmental damage is inevitable, particularly if opencast
methods are used. However, it should be possible to minimise long-term environmental damage by

well-planned mining, appropriate regulation and enforcement.
To minimise environmental damage the key issues are:

- batter design

- stability of spoil dumps
- control of surface water
- restoration of vegetation

- control of suspended sediment

Some improvement in all these aspects will be required to reduce the environmental impact of future

mining. A scientifically-based restoration programme will be essential to enhance rehabilitation.

The environmental impact of the coal processing facilities is mainly restricted to the effects on the Roa

residents who live nearby. These effects consist of:

- noise from machines and trucks

- coal dust from the site and from trucks travelling through the settlement
- traffic hazard of laden trucks on the narrow road between Roa and Blackball
- fumes from machines and trucks

- contamination of Ford Creek

Close proximity of the facilities to houses causes severe environmental effects although some effects
could be reduced by improving some corrective measures and by implementing additional measures.
If the processing plant and stockpile yard were moved further from the houses, only a minor reduction

in noise and dust would be expected. The traffic hazard will increase if output of the mine increases.

1. INTRODUCTION

The Parliamentary Commission for the Environment is preparing a report for Parliament and
appropriate public authorities on the extent to which legislative and administrative measures available

for the allocation and management of coal mining licences and other associated resource management

consents:

) are adequate to maintain and improve the quality of the environment;
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(ii) have been effectively administered by public authorities.

As part of this study DSIR Geology and Geophysics was contracted to undertake an independent

investigation of the Roa opencast coal mine to assess:
(a) the environmental impact and the appropriateness of the mining operation;

(b) the adequacy and suitability of the conditions imposed on the rnining licences to protect

against environmental damage;
() the effectiveness of menitoring, enforcement and implementation of the conditions.
Advice and recommendations were also sought on the necessity and methods of remedial measures.

A similar assessment of the coal processing facilities at Roa settlernent was also included in the

investigation brief.

1.1 Outline of the Investigation

This report is restricted to the coal mining and coal processing facilities at Roa operated by Francis

Mining Co Ltd. No comparison has been made with coal mining operations elsewhere.

The findings of the investigation are based on observations made by the writers during a visit to the
site and discussions with the mine manager on 16 August 1991, and information received on 15 August
from discussions at Greymouth with representatives of the Ministry of Commerce Mines Inspectorate,
the West Coast Regional Council and the Department of Conservation (Hokitika). A meeting was also
held at Roa on 15 August with a group of local residents.

Background information including copies of coal mining licences etc, and correspondence from various
sources relating to the Roa coal mining operations were provided by Mr D Gibbs from the Office of
the Parliamentary Commissioner for the Environment. Representatives of the Maruia Séciety, Grey

District Council and Francis Mining Co Ltd were also contacted by telephone prior to, or after the site

visit.
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This investigation is an independent assessment based on personal observations and interpretation of

existing data -it does not include legal scrutiny of licences and related documents.

1.2 Site Description

The Roa coal mine is located on the Greymouth coalfield on the eastern slopes of the Paparoa Range
overlooking the Grey River valley. "~ The Roa settlement where the coal processing facilities are
located is approximately 3 km northwest of Blackball township, in a narrow valley at the foot of steep

slopes. An access road to the mine winds up steep forest-covered slopes along a ridge separating the
Paparoa Creek (to the south) and Waterfall Creek catchments.

Paparoa Creek flows through the southern portion of the mine area. The terrain sutrrounding the mine
Is rugged and the streams have very steep courses. During the removal of overburden to extract coal

an area of approximately 500 m x 250 m of forest has been cleared.

The geology of the Greymouth coalfield has been described in detail by Gage (1952). A more recent
but less detailed geological map of the area was completed by Nathan (1978} who also carried out a

comprehensive study of sedimentary basins (where coal measures accumulated) throughout the West
Coast region (Nathan et al. 1986).

During development of the mine a more detailed picture of the complex site geology has emerged
which has been documented by Francis Mining Co Ltd. The two main coal seams (Kimbell and
Morgan) have a more complex outcrop pattern than previously envisaged due to folding and to a less
extent, faulting. The steep dip of the coal seams and tight folding have led to a local concentration of

coal near the ground surface favouring opencast mining methods.

1.3 History of Roa Coal Mine

Coal mining has been the main activity in the Roa-Blackball area since the 1880s. Most of the mining
was underground. After closure of the main mines in the 1960s, mining was suspended until the Roa
opencast mine commenced a small- scale operation in the 1980s. Since 1986 Francis Mining Co Ltd has
increased the output of the Roa mine and have made an application for a new licence to allow

opencast and underground mining to proceed on a larger scale, An application has also been

submitted to extend the area used for coal processing at Roa. -

Operations at the mine (except for periodic inspections and .minor remedial work) and at the coal-
processing site were suspended in March 1991 until the applications had been processed. It was not

possible, therefore, to assess directly some of the effects of the operation such as noise, dust and the
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use of heavy trucks at the Roa coal- processing site.

When the mine was operating, coal loaded at the mine with a hydrauiic excavator was transported in
20-tonne truck loads to the Roa coal-processing site where it was screened, crushed, blended (when
required) and stockpiled. It was then loaded on 35 tonne truck and trailer units and carted to the
railhead at Stillwater. The route to Stillwater passes through the Roa and Blackball settlements, and

to reduce the amount of coal dust given off in transit, the loads were darnped down with water at
Blackball.

During the period of underground mining, coal was transported from the mines to coal-handling
facilities at Blackball and Roa via aerial ropeways and endless-rope inclines. A railway linked the coal-

handling facilities at Roa and Blackball with Ngahere and Stillwater on the southern side of the Grey
River valley.

The present coal-processing facilities at Roa are sited at the same location as the earlier establishment -
the old shower block is incorporated in the existing building. Also, the portal of the West Tunnel and

the site of the old Braeton settlement are located close to the opencast mine.

2. ENVIRONMENTAL IMPACT OF ROA OPENCAST COAL MINE

Comments on the environmental impact of the Roa opencast coal mine are based on observations by
the writers during a site inspection on 16 August 1991. We were shown over the site by Brett

Moynihan, Roa mine manager, who described the mining operation to date and plans for future

mining.

Prior to the site visit, the area had been subjected over a two or three week period to high rainfall,
which continued throughout much of the visit. This permitted observation of the effectiveness of the

surface drainage during a period of high water runoff.
A description of the mine and its effects on environmental factors are as follows:-

2.1 Vegetation

Loss of vegetation throughout the mining area is the most significant effect, starkly contrasting with
the surrounding native forest (Photo 1). Undisturbed forest extends up to the edge of the excavated

batters around the perimeter except along the downslope side where spoil has encroached into the

forest and some trees have been toppled.
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During the site visit the writers did not enter the forest around the mine site. However, it was

noticeable that although the forest growth is luxuriant, the upper stand of trees appear to be immature,

Disturbed ground in the southwest corner of the mine had a faint greenish tinge, the result of attempts
to re-establish vegetation using lotus as a "nursery” plant, There were a few scattered

seedlings of native plants on disturbed ground near the western boundarﬂ;.

2.2 Soil

A thin layer of soil covers the undisturbed area outside the mine perimeter. - The thickness
of soil appears to be uniform irrespective of the nature of the source rock, i.e. coal measures rock,
colluvium (slope debris), or fan alluvium (gravel). There was no recognisable soil on the surface of

the spoil dumps, which indicates that the original top soil was not stockpiled and respread.

2.3 Surface Drainage

To date mining has extended across Paparoa Creek in the south, and has intersected a tributary of
Soldiers Creek near the eastern tip. There is no doubt that side~cast material has entered these
water courses, but the rainfall is so high and the water velocities so rapid that fine-grained material
would be washed away immediately. Material remaining in the bed of Paparoa Creek consists of

boulders which are quite stable even on the steep slope of the stream bed. The bed of Soldiers Creek
was not inspected.

A water right was obtained to shift a short reach of Paparoa Creek to allow coal to be mined. A series
of drainage paths have been established along excavated benches to collect run-off water and divert

it via settling ponds into Paparoa and Soldiers Creeks, Run-off is rapid because of steep slopes
and the lack of vegetation.

An intercepting channel across the northwestern slopes diverts seepage into the Paparoa Creek
upstream of the mining area - this drain follows a high excavated bench for part of its length (Photo
2). Two drains established mainly across areas of spoil divert run-off into a settling pond with short
overflows into Paparoa Creek on the western side of the mine perimeter (Photo3). A long drain
collects water frorn the northern sector ©  and together with several short drains, feeds into a
small settling pond adjacent to the Kimbell coal seam near the eastern boundary, Overflow

from this pond follows the main access road to the mine in a poorly-defif\ed channel, and spills
uncontrolled into Soldiers Creek near the hut. - -

Run-off from the batters south of Paparoa Creek collects on the main bench and spills over the edge
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of the spoil dump into the creek, Downstrearn from this point during high run-off, several
flows emerged from the spoil dump about mid way up the slope.. These flows had been
active in the past, eroding gullies and causing local slumping of the spoil heap. The resulting
instability of the bank can be compared with the more stable opposite bank of Paparoa Creek.

The western settling pond is large and deep (Photo3) and it appears to cope with the minor sediment
inflow. The smaller eastern settling pond which has a higher inflow, is completely filled with sediment

- to be effective it needs to be enlarged considerably and maintained regularly.

Despite the heavy rain and high run-off during the site visit, the suspended sediment load of the
drains was lower than expected, apart from a highly discoloured minor flow from a gully near the
northwestern cormer (Sample 1). In general, the spoil appears to break down to a sandy grit with only
minor silt/clay content. Despite the generally coarse-grained nature of the spoil, water drains across
the spoil surface without noticeable infiltration. However, the drains with steep profiles are
eroding the spoil in some areas, causing blockages of the channels, and diversion of the flow over the

edge of benches. Regular maintenance of the drains is required to prevent further erosion.

With a few minor exceptions, the water draining the mining area was only moderately discoloured.
As a general indicator of sediment content, water samples were collected from Paparoa Creek at the
upstream (Sample 2) and downstream (Sample 3) boundaries of the mining area. All water

samples were analysed for pH, alkalinity, total suspended solids and conductivity. Results of the

analyses and visual estimates of flow rates are given in Table 1.

The results indicate that the mine drainage is not acidic, and although the highly discoloured sample
from the mine has a high suspended sediment content, it is highly diluted, as indicated by the
relatively moderate increase in suspended sediment load downstream of the mine. However, the

suspended sediment load of 137 g/m’ for sample 3 would be of concern to West Coast Regional
Council (pers. comm. P. Hill).

After the site inspection, water samples were taken from Paparoa Creek (Sample 4) and Ford Creek
(Sample 5) at the confluence near Blackball to cornpare the amounts of suspended sediment (Table 1).
Water from Ford Creek which drains an area north of the mine was slightly less discoloured than the

Paparoa Creek sample - this is confirmed by the analyses in Table 1.
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Table 1. Analyses of water samples

Samples pH Alkalinity Conductivity Total Flow
(as HCO,) Ms/m Solids Estimate
g/m? @25 C g/m’ 1/s
1. 6.2 43 1.4 5200 trickle
2. 6.5 3.7 31 128 300
3. 6.6 5.5 34 137 300
4 6.7 9.2 54 23.6 1500

5. 6.5 85 8.2 17.3 2400

1 = Minor flow on Roa mine
2 = Paparoa Ck at ﬁﬂne entry
3 = Paparoa Ck at mine exit
4 = Paparoa Ck at Blackball

5 = Ford Ck at Blackball

The outcome of the sampling is only a general indicator of the amount of suspended sediment being
generated in Paparoa Stream by the mine. A more rigorous survey would be required to obtain more
meaningful results - other factors such as water chemistry and the effects on stream fauna would need

to be assessed. Also, the sampling was carried out after a significant period without mining.

2.4 Slope Stability

The stability of the highwall and spoil dumps are important considerations at the mine site.

1) Highwall stability

The highwall varies in height and batter design accerding to the nature of the rock-mass and
to some extent the proximity of the coal seams. The influence of rock-mass properties on
batter design can be observed along the Kimbell coal seam, where steep high batters have been
constructed in competent sandstone, whereas adjacent batters in mudstone are prone to block
failure, necessitating the construction of benches. The highest batters above the coal

seam appear to be stable, and are free of loose blocks that would pose a threat to workers
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extracting coal at the base of the slope. These slopes are unlikely to present a long term

hazard to recreational users of the area when mining has ended.

Elsewhere on the site, batters constructed in coal-measures rocks appear to be stable except for
slope debris exposed in the highwall between Soldiers Creek and the Kimbell coal seam which
has slumped locally, indicating its low shear strength, If further mining takes place
in this area, the extent of similar material should be delineated during surface geological

mapping so that the mine plan can be modified accordingly.

Stability of spoil dumps

North of Paparoa Creek, the only noticeable sign of spoil instability was along the edge of a
bench in the vidnity of the western settling pond where material had slumped down the
batter, forming longitudinal tension fractures. Surface water was draining into one of the
fractures in the underlying mass of spoil. This local area of instability probably
resulted from undercutting of the batters below, for construction of a bench drain, and
excavation of an access track across the batter face between the benches. This is a localised

slope fajlure which probably doesn’t require remedial treatment.

The surface of the spoil was slightly spongy, but this was interpreted as an effect of a recent
snowfall and prolonged rainfall. Despite the assortment of grain size and the apparent lack
of clay in the spoil, surface runoff on the spoil was high. This could be due to effective sealing

by fine-grained surface material and/or good compaction of the underlying spoil.

In the sector south of Paparoa Creek, one of the earliest areas mined, the side-tipped spoil
extending down-slope to Paparoa Creek is the area most affected by erosion and slumping,

This is probably due to the lack of a well-designed system of benches and
surface drainage, and consequent erosion from inadequately controlled run-off and subsurface
seepage. The method of side-tipping with apparently no benching of the spoil or control of
run-off has probably exacerbated the problem.

Summary of Observations at the Mine

Site conditions indicate the importance of several factors in reducing the environmental effects of

opencast mining at Roa. These are:

a)

A pre-determined general plan of development of the mine including the sequence of mining

and disposal of spoil.
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b) Well-planned, surface drainage co-ordinated with batter design and incorporating efficient

sediment retention.

c) A method of placing spoil, e.g. benching, which enhances stability and reduces spilling into

water courses and undisturbed forest.

d) The establishment of a professionally researched vegetation rehabilitation programme.
The mining operation has shown deficiencies in these aspects, particularly in the sector of the
mine south of Paparoa Creek. Although Iotus is growing on the spoil in this area, additional
measures will probably be required to establish vegetation that would be both compatible with

the surrounding native bush, and successful in stabilising the spoil.

The more recent operation north of Paparoa Creek shows a distinct improvement, particularly

in batter design, spoil dumping, surface water disposal and sediment control.

2.6 Comments on the Appropriateness of Opencast Mining

Opencast mining at this site has been successful in extracting the near-surface coal and it could
continue to be successful in association with underground methods. If the factors a) to d) mentioned
above are adhered to, it should be possible to continue mining with less short and long-term

environmental damage than has occurred, given that as mining proceeds there is greater flexibility on

a larger site to dispose of spoil in a more acceptable manner.

The wvisual effect of opencast mining in steep, heavily-bushed areas is irrefutable. However, if
rehabilitation is successful, the short-term damage may be acceptable to allow exploitation of the coal,
provided that effective methods are used to restore vegetation. Resulls of current research on
rehabilitation of areas affected by mining should be applied where appropriate and this should be
supplemented by site-specific research by recognised authorities (Mew and Ross, 1991).

3. LICENCE CONDITIONS FOR ROA OPENCAST COAL MINE

In this section an assessment is made of the suitability and adequacy of conditions imposed on the

mining licences as well as their implementation and enforcement.
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The coal mining licences examined are:-

i} Licence 34-056 issued to McMahon and Fischer on 30 July 1985.

if) Licence 34-066 issued to Roa Coal Mines on 23 March 1987.

iii) Licence application 37-148 by Francis Mining Co. Ltd and Blackwater Coal Co. Ltd.

Local-authority authorisations relating to the coal mining licences such as water rights were also

examined.

3.1 Suitability and Adequacy of Licence Conditlons

The schedules of conditions for licences 34-056 and 34-066 appear to be identical whereas significant

changes have been introduced in the conditions for licence application 37-148.

In general terms, some of the conditions listed in all licences are not relevant to the Roa mine, and
some other conditions are unrealistic in terms of restricting environmental damage. In the first case,
it appears that a number of standard conditions are included in all mining licences whether or not they
are relevant to each mine, e.g. ensuring safety of livestock. However, licence conditions (34-056 and

34-066) such as the following are considered to be unrealistic with regards to prevention of

environmental damage, eg.

i) no depositing of soil, rock or debris in any watercourse.

i) no significant alteration of the natural colour and clarity of any natural waters.
iif) replacement of topsoil on overburden spoil.

iv) grading of spoil dumps to a maximum slope of one vertical in five horizontal.

If these conditions outlined in licences 34-056 and 34-066 were strictly enforced it would be impossible
to operate the Roa opencast mine. With such a conflict between site conditions and licence conditions, -
the latter were unenforceable. It was then left to the mines inspector to use personal judgement on

the acceptability of the performance of the mining company. A revision of the conditions is necessary
to address this problem.

An attempt was made in licence application 37-148 to formulate conditions more appropriate to the
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site and methods of mining. The number of conditions was increased from 32 to 42, which led to some
repetition and overlap. However, the main effect has been to be more specific and more detailed about
the standard required, particularly in the important aspects of the disposal of spoil and site
rehabilitation. In some other aspects for which conditions are difficult to define in realistic terms, they

are formulated in more general terms.

The conditions attached to the licence application are more realistic than for the earlier licences, and
should result in better control of the environmental effects, provided that the regulating and
monitoring agencies exercise their control. However, there is a need to remove repetition and overlap,
- and to consult with the regulating authorities on their ability to monitor the operation effectively and

on the adequacy of the controls.

Comments on specific items of concern in the mining application are outlined below:-

i) Soil salvage and replacement - The detailed conditions may not be entirely realistic in view of
the minimal thickness of soil on the present site. However, a thicker mantie of soil may occur

in parts of the extended area of future mining so it may be advisable to retain the conditions.

i) Control of suspended sediment - It appears that the regulating authorities recognise that some

suspended sediment will reach natural water courses (condition 25} and that a water right will
be required to control change of the quality of natural water {condition 23c). It is inevitable
that some change of water quality will result from mining in this area - hence it follows that
a water right will be required before mining can proceed. However, the necessity for sediment
retention ponds is not explicit in the conditions (except by inference in condition 28) - this

omission should be rectified by including a condition similar to 28 from licence 34-056.

As there are no definitive controls of sediment content mentioned in the conditions, it is
assumed that such controls will either be excluded, or they will be stipulated in the water
right. Establishment of definitive levels could be beneficial - consultation would be required,
however, to ensure that the levels and sampling procedure are realistic for the Roa

environment.

iii) Deposition of spoil in and near water courses - To avoid material encroaching into water

courses as a result of dumping of spoil, the practice of indiscriminate side-casting will need
to be banned or controlled, e.g. with establishment of benches etc. Condition 2 indicates that
side-casting may be permitted under certain circumstances - presumably the conditions
outlined in 31, 32 and 33 will provide adequate control to avoid repetition of problems that

exist south of Paparoa Creek.
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Plans for future development described by the mine manager involve diversion of natural
watercourses along channels through areas of spoil. Water rights required for such work will
need to incorporate conditions to restrict movement of debris and sediment into the water
courses and to ensure that the integrity of the diversion channels is maintained. Under these

circumstances it is presumed that the necessity for a 10 m buffer zone stipulated in condition
21 will be waived.

3.2 Mine Work Plans

Licences 34-056 and 34-066 require a proposed annual work programmumne to be submitted prior to
commencement of mining, followed by annual progress reports and forward work programmes.
Condition 26 of both licences also sets out a requirement for a plan detailing methods of stripping and
stockpiling topsoil and overburden.

The conditions laid down in mining application 37-148, including those related to rehabilitation, also
require detailed annual! plans to be submitted for approval. Because rehabilitation is of prime
ilmportance in a large-scale, opencast mining operation the amount of detail required in the mining
application is considered to be necessary. Annual plans should include estimates of volumes, depths
and areas affected by excavation, stockpiling and disposal of overburden. The information should be
presented in a form that can be readily understood by the regulatory authorities. However, it should
be recognised that mine plans are unlikely to be very precise, because of difficulties in predicting

subsurface conditions. Modifications to the plans are usually required as mining proceeds.

3.3 Implementation of Licence Conditions

Assessment of the performance of the mining company varies according to the standards applied, i.e.

whether they are the conditions laid down in licences 34-056, 34-066 or licence application 37-148.
Measured against the conditions of licences 34-056 and 34-066, the mining company has not adhered
to the conditions relating to deposition of debris and suspended sediment in water courses,

maintenance of a buffer strip, stockpiling of topsoil and regrading of spoil dumps.

According to the conditions outlined in 37-148 the mining company has been deficient in ensuring

stability of some overburden stockpiles, rehabilitation of disturbed ground and sediment retention.

3.4 Monitoring and Enforcement of the Conditions

Considering the difficulties involved in enforcing conditions that were inappropriate to the site and
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to the type of mining, and the rugged nature of the site, including the high rainfall experienced, the

regulating authorities have been successful in restricting environmental degradation to a moderate

level.

The deficiencies utlined above in section 3.3 are the joint responsibility of the mining company and
the regulating authorities. Under updated conditions for large-scale mining, it is essential that the
mining company and the regulating authorities are satisfied that the environmental standards

formulated are both realistic and achievable. It is then up to the regulating authorities to ensure that

the standards are adhered to.

3.5 Remedial Measures

The extent of remedial measures required at the mine depends on whether future mining will take
place. If mining does not proceed, the entire site will need to be rehabilitated to promote regrowth
of vegetation, and the present surface drainage system will need to be reassessed to determine its
suitability in the Jong term. In either case, remedial measures are required to improve surface drainage

and to reduce erosion of spoil dumps south of Paparoa Creek.

The existing problems south of Paparoa Creek stem from a batter design which does not allow run-off
to be properly controlled, leading to seepage through, and erosion of the side-cast spoil. This problem
needs to be solved before revegetation is attempted. To this end a rehabilitation plan is required,
involving recontouring of the batters and the spoil dump, as well as re-establishment of an effective

surface drainage system. Once this has been completed and is operating effectively, appropriate

revegetation measures can be applied.

4. ENVIRONMENTAL IMPACT OF THE ROA COAL PROCESSING FACILITIES

The coal processing facilities are located at the western end of Roa settlement at the end of the Roa-
Blackball road. The site is on gently sloping land at the foot of the main ridge which leads to
the mine. A yard for stockpiling the coal has been levelled off, with surface drains leading northwards

to Ford Creek a short distance away. . Occupied dwellings on either side of the Roa-Blackball
road are adjacent to the site.

The facilities had not been operated for several months prior to the inspection on 16 August 1991.
Hence it was not possible to assess the extent of noise and dust problems mentioned by the residents.
However, it was apparent from the nature of the coal, with its high carbon content, and the close

proximity of the houses to the coal-yard and the open-air screen, that operation of the facilities,
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including the transport of the coal in heavy trucks through the settlement must have a significant effect

on the lives of local residents.

The effects described by the residents during the meeting on 15 August, and documented in
correspondence supplied by the Parliamentary Commissioner for the Environment are discussed below.
Comments on these aspects are limited to observations made by the writers during the site inspection

and interpretation of documentary information.,

4.1 Nolse

The residents reported that while the facilities were operating, the noise created by trucks travelling
from the mine to the railhead, the loaders and the screen plant are unacceptable. Also, during peak

periods, the operations extend beyond "normal® working hours exacerbating the problem.

4.2 Dust

Dust from the coal-processing facilities and from trucks carting coal to the railhead was identified as
a problem by the residents. Water is used at the Roa site to lower the level of dust, but the residents
claim that it is ineffective. The coal carried in trucks is not dampened with water until they reach

Blackball, after they have travelled through Roa settlement.

The residents point out that the dust is very fine and "penetrative”, i.e. it settles in the houses, and
blackens objects readily because of the high carbon content. 1t is also a difficult coal to dampen

effectively because it forms a superficial crust which repels water.

4.3 Traffic Hazard

According to the Roa residents, the truck-and-trailer units which carry 35 tonne loads of coal on 40
round trips a day to Stillwater are a hazard to local residents and other road users, particularly on the
narrow road between Roa and Blackball. The sealed surface of the road is deteriorating as the result

of the heavy loadings and little has been done to repair the damage.

Sections of the road, particularly between the Ford Creek bridge and Blackball, are too narrow for two-
lane traffic which includes heavy trucks. The road surface is in need of repair and the outer edge of
the road has slumped in places where there is a considerable drop to Ford Creek. If the output of the

mine is increased, this section of the road needs to be upgraded.

Alternative routes for transporting coal from Roa were investigated briefly during the site visit. The
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alternatives consist of routes within the Roa valley, and in the valley to the south occupied by Paparoa
Creek and Soldiers Creek.,

In the Roa valley sufficient space exists to construct a road north of the existing one close to Ford
Creek. This royte would by-pass the settlement near the coal-processing site, but it would offer no
improvement for the remainder of the Roa settlement and for Blackball residents. Use of the
abandoned railway on the other side of the valley would by-pass most of the Roa settlement, and

Blackball township. - However, the cost of renewing bridges and upgrading the railway
embankment could be prohibitive.

In the valley further south, use could be made of existing forestry and mine-access tracks which extend
upstream from the bridge on the Taylorville-Blackball Road into the upper catchment of Soldiers Creek.
The route crosses Paparoa Creek and climbs on to the ridge separating the Paparca and Ford

Creek catchments and follows the ridge westwards to intersect the existing access road to the Roa

mine.

The section of this route downstream from the Ford Creek / Paparoa Creek confluence was investigated
during the site inspection. The track along the true left bank was negotiated without difficulty in a
car. Members of the Roa community reported that other tracks had been constructed further upstream
for access to another coal-mining prospect. It was reported by the mine manager that on this route

it would be difficult to achieve suitable grades to link up with the existing access road to the Roa mine,

The feasibility of this route would need to be assessed by an engineer. If the route followed existing
tracks for a substantial distance the effect on the environment of further construction may be
acceptable, particularly if the road could be shared. This route would be attractive if the coal-
processing plant was shifted closer to the mine as suggested by the mine manager. It would have the

added advantage of diverting all heavy traffic away from the Roa and Blackball communities.

4.4 Contamination of Water Supplies

The problems experienced by local residents as the result of contamination of domestic water by

activities associated with the Roa coal mine are well documented in background correspondence.

One of the residents, Mr Bannister, holds a water right to extract water from Stony Creek for a plant
nursery, but contamination of the water supply as a result of a landslide from the mine access road

has badly affected the supply. Mr Bannister reported that this is affecting the viability of his nursery
business to the extent that staff may have to be laid off.
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Domestic water supplies to several of the homes at Roa were also contaminated by mining activities.
The mining company assisted in establishing an alternative water supply - according to the residents
this supply is affected by heavy frosts, and the flow at some homes is inadequate. In general, a
satisfactory solution regarding water supply could have been reached if the mining company had co-

operated at an early stage in assisting the residents to establish an alternative water supply.

The contamination of Ford Creek reported by the Roa residents was not investigated thoroughly
during the site inspection because of restricted time. The stockpiles of crushed coal near Ford Creek
outside the perimeter of the stockpile yard (photographed on 22-2-91 by Roa residents) had been

removed and the area where other photographs were taken of contaminated run-off was not inspected.

A cursory inspection along Ford Creek revealed a recent slope failure on the left bank opposite the coal
processing yard. Debris from the slope failure discoloured the water, and scars of other slope failures

were visible further upstream, indicating additional natural sources of suspended sediment.

Because of the proximity of the coal processing facilities to Ford Creek, it is inevitable that coal fines
trom-the extensive stockpile yard will cause contamination unless it is intercepted by an effective
sediment retention system. This issue should be addressed, and standards set, by the West Coast

Regional Council as part of their responsibility in monitoring the conditions set in the water right

granted recently to the mining company.

4.5 Summary of Roa Residents’ Concerns

It appears that most of the residents’ concerns regarding the impact of the mining company’s activities
on their lives would be solved if the coal-processing facilities were moved out of the settlement, and
the traffic hazard removed. The residents emphasised that they are not opposed to mining at Roa -

it is the processing facilities and the heavy coal trucks that are the main concerns.

The main concerns of the residents would not be resolved if the processing plant was moved a short
distance away from the present site adjacent to the houses. Improvement of the road between Roa and
Blackball would reduce the traffic hazard, but this would be counteracted by an increase in the number

of heavy trucks when the output from the mine is increased.

5. ANCILLARY LICENCE CONDITIONS FOR THE ROA COAL PROCESSING FACILITIES

The main documents relating to the Roa coal processing facilities consist of ancillary coal mining

licence 34-076 issued to Roa Coal Mines on 9 November 1988, and application 34-056-01 for an ancillary
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coal mining licence submitted by Francis Mining Co. Ltd. on 30 November 1990. Other associated

documents include a water right and an air pollution control licence to operate coal screening and

processing plant.
5.1 Suitabllity and Adequacy of Licence Conditions

Licence 34-076 relates to an area of 1.3 hectares of land to be used for coal storage and ancillary work.
Many of the conditions are the same as those used for the mining licences described in section
3.0 of this report - hence they appear to be standard conditions and as such are not all relevant to
specific sites or to specific operations. Some of the important conditions for controlling environmental
damage are specific to mining operations or the construction of access tracks, and hence could be ruled
to be inappropriate and unenforceable in terms of the ancillary licence. However, the conditions

governing effects of the operation on water quality should be adequate to prevent environmental
damage.

There are no conditions in licence 34-076 to control important environmental effects such as noise and

air pollution.

Licence application 34-056-01 applies to an area of 6.9 hectares of land including the area covered by
licence 34-076. The extended area forms a new boundary along Ford Creek and has a common
boundary with one of the occupied dwellings. It also includes lots 20-38 which according to the survey
plan have been allocated to the Department of Conservation (DOC). The Roa residents reported that
they had obtained approval from DOC to use these sections of land to develop a nature reserve - if

so, this portion may not be available for use by the mining company.

The draft conditions proposed by the Greymouth Inspector of Coal Mines for licence application 34-
056-01 are more specific to the coal-processing operation than those attached to licence 34-076. A
buffer strip 20 m wide is proposed between Ford Creek and the operation, and safeguards for the

preservation of water quality are outlined. The control of noise, dust and working hours which is also

included, should be adequate for monitoring and regulation.

The application is supported by a submission from consultants, Carryer and Associates Ltd on behalf
of Francis Mining Co Ltd, and a completed environmental questionnaire required by the Ministry of
Commerce. According to the submission, Francis Mining Co Ltd have agreed to carry out certain
works and improvements to the existing site which are put forward as justification for extending the
current boundaries. The improvements include settling ponds and a building for staff toilets and lunch
room. It is their intention to move the screering plant and stockpile yard as far as possible from

neighbouring houses, and to plant trees to reduce the noise and dust. Although these measures should
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reduce noise and dust, the improvement is uniikely to be very significant, and the problem of heavy

trucks on the road will remain unsolved.

Resiting of the plant and stockpiles, and rehabilitation of the present site to reduce environmental
effects are not included in the list of conditions. If the granting of the licence is conditional on the
completion of these improvements it may be necessary to incorporate them as licence conditions. An

alternative is to ensure that they are included in the plan submitted to the Inspector of Coal Mines

prior to recommencement of work.

5.2 Implementation and Enforcement of Licence Conditions

Roa residents have documented the use of land, by Francis Mining Co. Ltd, outside the existing licence
boundaries. This is confirmed on Plan (Ref. 3132) prepared by Cowan and Holmes, Greymouth in
November 1990 and was evident during the site visit. The regulatory and monitoring

authorities were ineffective in supervising this aspect.

It appears that a water right was not obtained for discharge of stormwater from the coal stockpile yard
until 19 July 1991, when the West Coast Regional Council issued a water right for the disposal of
stormwater and for the extraction of water for dust suppression and other uses on the coal processing
site. According to condition no. 12 of licence 34-076 the discharge should not have been permitted
previously without such a water right. However, it is important that with the granting of the licence,
and in the absence of data from this inspection, the council should determine whether the existing

sediment retention system is adequate to prevent future contamination of Ford Creek.

A secure fence should be erected around the site to ensure the safety of the public. This is particularly

important because of the proximity of the site to occupied houses.

5.3 Remedial Measures

The sediment retention system should be upgraded if it does not meet the standards stipulated by the
water right. Other improvements such as upgrading the dust suppression procedure, and planting
trees along the boundary between the coal processing yard and the houses should be carried out before

operations recommence. If the facilities are abandoned the site will need to be restored as required

under the terms of the existing licence,
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CONCLUSIONS

Roa Coal Mine

If mining continues at Roa, severe local environmental damage is inevitable, particularly if
opencast methods are used. However, it should be possible to minimise long-term

environmental damage by well-planned mining, appropriate regulation and enforcerment.

Conservation values at the Roa mine do not appear to be outstanding or unique. The natural
ability for vegetation to regenerate at the site has not been determined. However

r

scientifically-based restoration will be essential to enhance rehabilitation.
To minimise environmental damage at the Roa mine the key issues are:-

- batter design

- stability of spoil dumps
- control of surface water
- restoration of vegetation

- control of suspended sediment

Some improvement in all these aspects will be required to reduce the environmental impact

of future mining.

Remedial measures should be carried out south of Paparoa Creek to reduce long-term

instability of side-cast spoil and to facilitate rehabilitation.

Conditions set out in mining licences should be site- specific, realistic and enforceable. The
conditions in the existing licence are inadequate for achieving enforceability and environmental

protection, and the conditions for the licence application, although an improvement, need

revision and clarification.

Roa Coal Processing Facilities

The environmental impact of the coal processing facilities is mainly restricted to the effects on

the Roa residents who live nearby. These effects consist of:-

- noise from machines and trucks

- coal dust from the site and from trucks travelling through the settlement

»
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- traffic hazard of laden trucks on the narrow road between Roa and Blackball
- fumes from machines and trucks

- contaminaton of Ford Creck

Although the coal-processing facilities were not operating during the site inspection it was
apparent that, due to the proximity of the facilities to the houses, some environmental effects

are unavoidable. It was also apparent that some of these effects could be reduced by

improving some corrective measures and by implementing additional measures.

The mining company has been using land outside the legal boundaries defined in the licence,
including an area adjacent to the nearest dwelling. They were also discharging stormwater

via settling ponds into Ford Creek without a water right - this has been rectified recently.

If permission is granted for the use of additional land at the existing site, and the mining
company moves the plant and stockpile yard further from the houses as intended, only a
minor reduction in noise and dust is expected. The number of heavy trucks and machines will

increase to cope with the intended increase in coal output.

Narrow sections of the Roa-Blackball road are substandard and hazardous for two-lane traffic

including heavy trucks. Improvements will be necessary to improve safety if use by heavy

trucks continues.

It is unlikely that the environmental effects can be reduced to a level acceptable to the Roa
residents while the coal-processing remains in the Roa valley. Although some of the effects
may be reduced by relocating the processing plant elsewhere in the Roa valley, the problem

of heavy trucks on the road is likely to remain. Improvements to the road could reduce this

hazard.

Francis Mining Co Ltd. have indicated an interest in establishing or relocating the coal-
processing plant near the coal mine. An alternative access route to the Roa coal mine has been
suggested. This route follows the valley south of Roa, by-passing Blackball and Roa

settlements. It would intersect the present access road to the mine near the ridge crest south

of Roa settlement.

RECOMMENDATIONS

Several issues should be investigated and resolved before approval is given for further mining at Roa.
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These issues are:-

1) Revision of the licence conditions to the satisfaction of the regulatory authorities and the

mining company.
2) Consultation with Department of Conservation, DSIR Land Resources and Forest Research
Institute lam regarding the enhancement potential for revegetation of spoil dumps at the Roa

site,

3 Suitable remedial measures should be implemented, in the area south of Paparoa Creek, to

stabilise existing spoil dumps.

4) Investigation to establish the feasibility of an alternative access route to the Roa coal mine, by-
passing Blackball township and Roa settlement.
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PHOTO 2. Drain intercepting run-off along western perimeter of Roa mine.

PHOTO 3. Large settling pond with overflow channels into Paparoa Creek near
western perimeter of Roa mine.



APPENDIX B

Public authority questionnaire

PLEASE COMPLETE AND RETURN THIS CONFIDENTIAL
QUESTIONNAIRE BY WRITING YOUR COMMENTS INTHE
SPACES PROVIDED

(NB: “Coal mining licence”, as referred to in this questionnaire,
means any type of resource consent under the Resource Manage-
ment Act 1991 associated with a coal mining activity, or a coal mining
permit under the Coal Mining Act 1979)

ADMINISTRATIVE PROCEDURES
1. Do you have a manual of procedures for dealing with “coal mining
licence™ applications and their subsequent administration once granted?

2. Do you have a training programme in operation for staff who deal
with monitoring and enforcement of “coal mining licences™?

CONDITIONS
3. Can you give an example of conditions on a “coal mining licence”
which you consider are not practical or are unenforceable?

4. How many coal mining sites are there in your geographical area of
jurisdiction where problems of rehabilitation are experienced?

MONITORING OF CONDITIONS
5. What analytical services doyou use or contract for when monitoring
“coal mining licences”?



6. How often in a 12 month period doyour staff visit each coal mining
site in their geographical area of jurisdiction?

7. What sort of records/data are kept by your organisation to enable

you to know when there is a breach of conditions of a “coal mining
licence™?

COMPLIANCE

8. Does your organisation keep a register of complaints about coal
mining activities or impacts?

9. Has there been any coal mining activities in your area for which:

a) an enforcement order, or
b) an abatement notice, has been issued, or
c) a prosecution taken?

Thank you for spending time to complete this questionnaire.

If you have any queries please contact either:

Doug Gibbs
Wendy Basire (Mrs)
Investigating Officers

Office of the Parliamentary Commissioner for the Environment
Phone (04) 471-1669 Wellington

PO Box 10-241
WELLINGTON



APPENDIX C

Coal mining industry
questionnaire

PLEASE COMPLETE THIS CONFIDENTIAL QUESTIONNAIRE
BY WRITING YOUR COMMENTS IN THE SPACES PROVIDED

(NB: “Coal mining licence”, as referred to in this questionnaire,
means any type of coal mining resource consent under the Resource
Management Act 1991 or a coal mining permit under the Coal Mining
Act 1979)

CONDITIONS

1. Can you give an example of conditions on a licence which are not
practical and are unenforceable?

2.Doyou have a coal mining rehabilitation plan? Doesrehabilitation
commence before you have finished extracting coal?

MONITORING OF CONDITIONS

3. How often does the Inspector of Coal Mines (Ministry of Com-
merce) and staff from regional and district councils in your area visit
you?

4. Do you carry out any of the following environmental monitoring
activities? If yes, how often?

a) Measure dust/air pollution levels
b) Measure noise levels

¢) Test water quality downstream from any mining activity



Thank you for spending time to complete this questionnaire. We will
be sending a copy of our final Coal Mining Report to you once it has
been completed in October 1992.

Doug Gibbs

Wendy Basire (Mrs)

Investigating Officers

Office of the Parliamentary Commissioner for the Environment

The questionnaire was sent to the following mining companies:

1.  Crooks Farm Mine,
P O Box 664, Hamilton

2.  Coal Corporation of New Zealand Ltd,
Customer Services Centre (North Island),
P O Box 99385, Auckland

3. - Glencoal Energy Limited,
P O Box 9300, Hamilton

4.  Francis Mining Company Limited,
P O Box 436, Greymouth

5. Dunollie Coal Mines Limited,
P O Box 18, Greymouth

6.  Coal Corporation of New Zealand Ltd,
Customer Services Centre (South Island),
P O Box 250, Westport

7.  New Zealand Forest Products, Mataura Paper Mills,
P O Box 9, Mataura

8. Kai Point Coal Company Limited,
P O Box 50, Balclutha

9. Newvale Coal Company Limited,
P O Box 151, Gore



APPENDIX D

Chronology of correspondence
and actions concerning Francis
Mining’s activities at Roa Mine,
West Coast

DATE
1/2/83
10/7/39
21/9/89

21/9/89

27/9/89
972/90

12/2/90

27/2/90
6/4/90
29/4/90
2/5/90
- /53/90

22/5/90

ACTION

Westland Catchment Board (WCB) advises Mines Division of the
Ministry of Energy (MOE) of standard conditions in Coal
Prospecting Licence 34 018

WCB issues consent (with conditions) to Francis Mining forauthority
to divert Paparoa Creek.

WCB requests MOE, Greymouth, to enforce conditions on
CML 34 056 for revegetation.

WCB request to Francis Mining to comply with condition (c) of its
coal mining licence of Paparoa Creck diversion authority and place
heavy rock at toe of overburden dump.

MOE, Greymouth, request to Francis Mining for revised workplan on
stripping operations and protecting Paparoa Creek from overburden.

Francis Mining’s Application 37 148 for a coal mining licence is
acknowledged.

Maruia Society objects to Ministry of Commerce (MOC) on
CML 37 148 application and breaches of conditions of current licence
causing erosion and pollution.

Maruia Society seeks information from West Coast Regional Council
(WCRC) on compliance to keep overburden out of creek.

WCRC reports to Maruia Society on results of site inspection and
states heavy rock placement at toe of overburden will be carried out.

Maruia complaint to Minister of Energy on the operations of Francis
Mining.

Complaint to WCRC concerning pollution of water and need to
protect water right on Stony Creek.

Maruia geologist assesses requirements for CML application
area 37 148 and states overburden disposal plan required.

Department of Conservation (DOC) report on site inspection of
27/4/90 indicates draft conditions for 37 148 are weak,
Opposed to opencast mining on site.



24/5/90

- 1190

4/7/90

6/7/50

11/7/90

2417/90

30/7/90

31/7/90

10/8/90

20/8/90

10/9/90

16/10/90

9/11/50

17/11/90

19/11/90

2071150

WCRCissues consent to Francis Mining for clearing vegetation and
stockpiling overburden. Conditions include sidecast material to be
kept out of Paparoa and Soldiers Crecks. Revegetation plan to be
implemented.

Minister for the Environment expresses concern to WCRC on the
regulation of mining operations for control of water and soil aspects.
(Letter undated)

WCRC advises Maruia Society that .34 permit (under W&SCA
1967) issued. Stabilisation and revegetation of overburden to be
carried out in spring.

Minister for Environment expresses concern to Minister of Energy on
unclear responsibilities of Mines Division of former MOE and
regional council for monitoring and enforcement.

West Coast Area Health Board (WCAHB) identifies dust and noise
problems to Grey District Council. Clean Air licencerequired. Diesel
fumes should be controlled. Water supplies were polluted.

WCAHB requests WCRC take action to protect drinking water
supplies by requiring alternative supplies.

Maruia Society expresses concern to WCRC overs.34 permii, stating
expansion of mining not desirable given lack of compliance.

DOC, West Coast, requests Head Officeaction to stop current mining
operations until an environmental evaluation of the effects of the
activity has been completed.

WCRC responds to Minister of Energy’s concern over CML 37 148
and indicates more information on handling and quantity of
overburden is needed. Considered Francis Mining had not fully
evaluated environmental impacts.

DOC again requests Head Office action to halt mining.

DOC expresses concern at failure of Mines Inspectors to enforce
conditions.

Maruia Society requests action from Minister of Energy to stop
Oopencast mining.

MOC responds to Maruia Society, noting progress being made.
Company now working to WCRC expectations: reseeding area,
installed settling ponds, mitigating run-off.

Objection from Roa residents to Grey District Council on Clean Air
licence on the basis that dampening down procedures for dust are
ineffective.

Roa residents complain to Minister of Energy over expansion of
mining activities beyond licence area and lack of.action of local
authorities.

Complaint to WCRC requesting action to protect a water right
against Francis Mining for operating without a water right and
discharge permit.

[



-

oy

20/11/90
20/11/90
21/11/90

21/11/90

211/
23/11/90
12/12/90
18/12/90
51191
51191

9/191

14/191

14/1/91
15/1/91

17/191

-/1/81

172/91
3/2/91
21/2/91

Complaint to Inspector of Mines, MOC that Francis Mining had
exceeded boundaries of ancillary mining licence area.

Complaint to Minister of Energy on illegal operations of Francis
Mining and calling for halt to mining.

Inspector of Mines, MOC reports carrying out survey 1o see if
boundary exceeded.

WCRC state agreement on an alternative water supply has been
reached. Request Francis Mining apply for right to discharge storm
water.

Another residents’complaint to WCRCabout continued pollution of
a local water supply.

WCAHB reports to Grey District Council that noise performance
levels need to be imposed on the licence.

Maruia Society objects to MOC over application 37 168 from Francis
Mining.

Inspector of Mines, MOC again advised about breaches of conditions
and area exceeded. :

Request to Chief Inspector for actionon dustand noise nuisance from
Roa community.

Complaint from Roa community to WCRC concerning illegal
discharge to waterways and seeking information on settling ponds.

WCRC reports progress re alternative water supply.
Settling ponds would be constructed after water right consent
obtained.

Grey District Council requested Company action on exhaust
discharges, relocation of screening operations, dust control.

Inspector of Mines reports action over boundary encroachment.
Recommendation to Minister on noise performance standards
for CML 34 076.

Objection from Roa community to water right ledged with WCRC.
Residents should assist with formulating conditions. Discharges
should cease in interim.

Inspector of Mines reminded about need for action on dust problem.
Meeting of WCRC and Roa residents. Conditions for water right
discussed with residents. Discharge to be limited.

No legal action to be taken pending water right hearing and
construction of settling ponds.

Grey District Council request Company avoid coal spillage on road.

Complaint to Grey District Council thatstill dust and noise poilution.

Request to WCRCto impose water right procedures that will protect
other users,



15/3/51 Grey District Council state working with Company to alleviate dust.

15/391 WCRC state Cotnpany’s actions now comply with Council’s water
management policy. Nointention to prosecute for past performance.

4/4/91 Mines Inspector, Greymouth notes recommendation has been made
to Head Office for prosecution. Requests Company identify
boundary.

11/4/91 Company informs Grey District Council of actions to alleviate dust,

noise and truck loading,
- /491 Roa mine closed pending applications for new licences.

17/4/91 Complaint by residents to Grey District Council re dust, noise and
road.

26/4/91 WCRCrequested by Roaresidents to ensure facilities are constructed
to enable water right conditions to be met, particularlysettling ponds,
before restart of mine. -

- /5/91 MOC, Head Office, decision not to prosecute.

6/5/91 Grey District Council informs Minister of Energy of its support for
Francis Mining’s mining application 37 148 at Roa.

21/5/91 WCRC informs MOC ancillary licence (34 056 01) could breach Soil
Conservation and Rivers Control Act 1941. Requests standard
mining conditions be inserted.

22/5/91 WCAHB reports to MOC that conditions of ancillary licence area
appear to meet residents’ concerns.

Thereafter, consultants were employed by the Office to carry out an independent
investigation of the mining practices at the Roa Mine site. Terms of Reference
weresubsequently drawn up for an internalinvestigation, involving an examination
and comparison of operations at Roa and the associated performance of public
authorities on the West Coast, with those of a further two case studies around New
Zealand.



